











ent) 


ecialty 


Hanu & 
igor 


rneys 


-O. 


THE 









yark 


ICITED 


RINTING 


Ned 


AM 


RSEY 


ys 


TION 
28 





t 
': 


pasar see 





Seventy-E 


tight Years of P 


ew FJersep Law Journal 


uwblication 















 aewoaenes 








VOL. LXXIX—NO. 17 


NEWARK, N. J., THURSDAY, APRIL 26, 1956 


T3-N_ J. L. J. Index Page 137 


Copy: Twenty Cents 








| cc 


Digests of Recent Opinions 





BROKERS — COMMISSIONS — 
Where by contract _ seller 
agrees to pay broker a com- 
mission “said commission to 
be paid in consideration of 
services rendered in consum- 
mating this sale; said com- 
mission to become due and 
payable on execution of the 
deed”, the seller is not liable 
for the commission if the 
puyer refuses to close, though 
the failure to close is because 
of a defeat in title. 


pice nvess 


pasa incdeaine epee 


sted from an opinion by 
uncis, J. A. D., rendered April 
9. 1956. Appellate Div. Clark v. 
elsma. For respondent Lester 
Kramer. For appellants 
Howard Stern (Joseph V. Fum- 
i, atty.) 
intiff real estate broker 
#had judgment for commissions 
production of a buyer for 
idant’s property. Defendants 





4 Se ND Pe 





p 





Defendants engaged plaintiff 
rally to find a purchaser for 
he property. Plaintiff procured 
Ba prospective buyer and an in 
rm memorandum 
ment of sale was signed, “subject 
to purchasers obtaining a mort- 
for $12,500” within 10 days. 
memorandum provided for 
xecution of a formal agree- 
recognized plaintiff as 
and agreed to com- 
of 5% for the broker. 
the 10 days plaintiff pro- 
i preliminary commitment 
mortgage. He then pre- 
pared the formal contract which 
was executed. The contract pr 





of agree- 
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hn 
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the seller hereby agrees 
Bert Clark, Realtor a 
lission of 5% on the pur- 
chase price aforesaid, said com- 
n to be paid in considera- 


And 














services rendered in 
mmating this sale: said 
ommission to become due and 
ayable upon the execution of 
h ed.” 
hen the search was made 
mile was found to be defective 
nd mortgage was accord- 
ly refused. Defendants re- 
used to pay the commission 
d plaintiff then brought this 
Held: The general rule is that 


his 
produces a 
and willing buy 
authorized by the 
Inability of the vendor 
after to convey good title 
t extinguish the liability 
commissions. However, the 
S$ may agree otherwise and 

ment of commissions 
ent on some additional 
mstance, such as the pas- 

title. Such is case 


commission 


yr 





oker earns 
he 
able 


cerms 


buye 


to 
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pay 





the 
i v. Content, 123 
280, the Court of Errors 
2 Appeals construed a clause 
identical with that here 
and held that by the 
the closing of title was 
ly a chronological event 
ime for payment but a 
requisite performance 
the broker was to become 
d to his commission. The 


















: further indicated that 
F on was in accord with 
3 ificance the parties 
ves had given to the 
their own acts and 

In the instant case the 

j y of the mortgage to 
the transaction and 


crafting of the contract by 
- Stroker who could have used 
‘anguage if that were the 
of the parties and if pay- 
Of commissions was not 








to depend on closing of title, 
suggests the same factual view- 
point. 

In Winter v. Toldt, 32 N. J 
Super 443 it was held that the 
agreement to pay commission 
for “services rendered in con- 
summating this sale’ created a 
liability for commissions on ex- 
ecution of the contract though 
accompanied by the statement 
‘said commission to become due 
and payable upon the execution 
of the deed and the closing of 
title’. However there was no 
appearance for the respondent 
in the Winter case and the 
Lippincott case not cited nor 
mentioned. This court feels, in 
the circumstances, it is obliged 
to follow the doctrine of the 
Court of Errors and Appeals in 
the Lippincott case. 

Reversed. 


Changes In District 
Inheritance Tax 
Supervisors 








Several changes in the offices 
of District Inheritance Tax 
Supervisor have been made re- 
cently. Those named as Acting 
District Supervisors, with their 
respective counties of designa- 
tion are: 

Bergen—Harold T. Curran, Ad- 
ministration Bldg., Hackensack 
Camden-—Angelo De Persia, 217 

No. 6 St., Camden 

Cape May—James A. O'Neill, 3600 


-acific Ave., Wildwood 
Essex—William Abruzzese. 605 

Broad St.,. Newark 
Passaic—Vincent C. Duffy, 15 


Leo Pl., Paterson 
Union—Otto E. Adolph, 286 No. 

Broad St., Elizabeth 

The office of District Super- 
visor for the County of Sussex, 
formerly filled by Harry C. Hul- 
bert, Jr., now vacant. All 
transfer inheritance returns for 
Sussex County should be for- 
warded directly to the Bureau 
in Trenton and all inquiries re- 
garding estates of Sussex Coun- 
decedents should be made 
directly to the Bureau at Tren- 
ton. 


is 


ty 


Junior Bar Studying 
Public Defender 
System 


Trenton—The New Jersey State 
Bar Association’s Junior Section 
is making a study of the public 
defender system, Adrian M. 
Foley, Jr., of Newark, chairman 
of the Section, reported today. 

Announcement of the activity 
was contained in Foley’s report, 
filed at State Bar Association 
headquarters here for presenta- 
tion at the organization’s annual 
meeting May 10-12 in Atlantic 
City. Foley, who is surrogate of 
Essex County, said: 

“A committee of the Junior 
Section has presently under 
study the entire question of the 
public defender system. This 
committee making an ex- 
haustive analysis of the various 
forms of public defender as they 
exist in this country and is also 
examining into the various fac- 
tors which weigh both for and 
against the system. 

“It is hoped that at the con- 
clusion of investigation the 
committee be able to pre- 
sent to the Bar a comprehensive 
analysis of the workings of the 
public defender system and its 
possible application in the State 
of New Jer ss 

He added 


1S 
is 


this 


will 


that suggestions of 
other members of the bar will 
be welcome. As set up in several 
parts of the country, the system 
provides counsel for the defense 
of those accused of crimes, with 
the public defender being a 
lawyer appointed or elected to 


the job and paid from public 
funds. 

Foley’s report also expressed 
a Junior Section recommenda- 
tion that the courts make pro- 
vision for reimbursement of ex- 


penses incurred by counsel as- 
signed to the defense of indigent 
defendants in habeas corpus 
actions. 

“It should 
is in no way 
for the w 
only that m 


be stressed that this 

request for a fee 
< done, but rather 
embers of the Jun- 





ior Section, who undertake to 
defend persons availing them- 
selves of the habeas corpus 
procedure, should not be fin- 
ancially penalized,” the report 
stated. 


Report Of The New Jersey Supreme Court's 
Committee On Reconciliation 





The appointment of this com- 
mittee is a mark of the continued 
awareness of the Supreme Court 
of the problem of divorce and its 
eroding effect upon the institu- 
tion of marriage and the unity 
of the family. Although it is fair 
to say that conditions in New 
Jersey are not as appalling as in 
many of our sister states where 
the practices of the supermarket 
have been introduced into divorce 
legislation, still the difference 
between a big cancer and a 
little one is a matter of degree. 
Eventually, unless the little one 
is checked or excised before it 
metastasizes, the end result is 
the same—destruction. 

Our 1950 precursor made a sub- 
stantial general study of divorce 
and custody. A good many of its 
suggestions were adopted, par- 
ticularly with respect to prob- 
lems of custody of children in 
matrimonial causes and the es- 
tablishment of simple procedures 
for the collection, payment and 
enforcement of alimony and 
maintenance awards for the 
support of dependent wives and 
children. The beneficient effect 














Inter-Amer. Bar Warned 
Of Red Danger 
By Hoover 


Dallas (ACCN) The Inter- 
American Bar Assn. meeting 
here has been told by former 
President Herbert Hoover, in an 
address, that “hermit crabs” of 
socialism were operating in the 
two Americas. 

Hoover told the ninth annual 
conference of attorneys from 19 


hemisphere nations that “the 
Red citadel in Moscow is right 
now carrying on aggression 
against the western hemisphere 
by conspiracies among our 
fuzzy-minded to overthrow our 
governments. 


“For the last year the Kremlin 
has been exuding peace and 
zoodwill toward all men,” the 
former president stated. “But I 
have not observed that they 
have called off these conspiracies 
and corruptions.” 





Summary Of Report Of The New Jersey Supreme Court's 
Committee on Juvenile and Domestic Relations Courts 


The Supreme Court’s Commit- 
tee on Juvenile and Domestic 
Relations Courts, of which Judge 
Richard J. Hughes is chairman, 
culminating a two-year study of 
all aspects of the jurisdiction 
and operation of those courts, 
submitted its report to the Court 
on April 19. Dealing with juve- 
nile delinquency and family dis- 
integration, the report recom- 
mends drastic changes in law 
and procedure and calls for the 
enlargement of judicial estab- 
lishment dealing with these 
modern problems. A discussion 
of the report is scheduled for 
the Judicial Conference on June 
1 and copies of the report will 
be mailed to all delegates. Its 
length, in excess of 100 pages, 
precludes its being printed in 
the New Jersey Law Journal, 
but copies of the report will be 
available on request by writing 
to the Administrative Office of 
the Courts, State House Annex, 
Trenton. 

Among the topics treated in 
the report are parental responsi- 
bility. current needs for expan- 
sion in probation, police, diag- 
nostic and social agency serv- 
ices supportive to the work of 
the courts; it deals also with 
illegitimate children, adoption, 
educationally inadaptive child- 





ren, juvenile detention and the 
rehabilitation of youthful of- 
fenders. Setting forth the Com- 
mittee’s findings as to present 
conditions in this field, and rec- 
ommending specific legislation as 


ad 








well as advancing alternative 
solutions in other areas, the 
report expresses a definite posi- 
tion upon several controversial 


matters, including press handl- 
ing of juvenile delinquency cases 
and recent agitation for the 
enactment of laws concerning 
parental responsibility for juve- 
nile vandalism. 

The report recognizes the 
changing concept of the Su- 
preme Court’s responsibility for 
problems in the family field, 
originating with the 1947 Con- 
stitution and reflected in the 
1950 report of its Committee on 
Divorce and Custody of Child- 
ren, and the recent report of 
the Judge Francis Committee on 
Conciliation. The Committee 
concludes from its study that 

“*#* in large part the juve- 

nile delinquency of the modern 

scene originates with that 
group of unfortunate child- 
ren who exist in the broken 
home, as well as those un- 
guided because of the erosion 
of family discipline springing 
from family love,—the break- 





down of the home as the 

vital training school of youth.” 

To make available substantial 
corrective and preventative re- 
sources of a modern court sys- 
tem, the Committee stated the 
following findings and recom- 
mendations as to various factors: 
PARENTAL RESPONSIBILITY 

Recognizing the unprecedented 
antisocial tendencies in modern 
youthful vandalism, defiance of 
home and public authority and 
violent hoodlumism, the Com- 
mittee acknowledged public con- 
tribution to these conditions by 
failure to control dissemination 
of obscene, crime and horror 
literature to the young. and by 
other defaults, including lack of 
occupational schools, adequate 
police pay in certain areas, slum 
elimination, and the breakdown 
of family life. as well as defi- 
ciencies in probation and diag- 
nostic facilities and lack of spe- 
ejalized juvenile court services 
in many counties. It conceded 
the relationship between par- 
ental neglect and most delin- 
quency, but ,disapproved the en- 
actment of laws creating abso- 
lute parental liability without 
fault for juvenile vandalism, 
despite current pressures for 


(Continued on page 8, col. 3) 


of those measures cannot be 
overemphasized and the splendid 
cooperation in their use between 
the courts charged with the ad- 
ministration of divorce and fam- 
ily law and the probation de- 
partments, represents a_ tre- 
mendous reward for their enact- 
ment. 

However, success did not at- 
tend the _ recommendations 
which related to the subject of 
conciliation. There was universal 
agreement as to the need for 
methods of preserving apparently 
failing marriages but a specific 
modus operandi could not be 
reached. The principle that the 
preservation of the marriage tie 
represents the highest interest 
of our society is the spark which 
has moved the Court to this re- 
newed effort. 

BACKGROUND 

Many persuasive statistics as 
to need for action in the field of 
conciliation were furnished by 
Professor Paul W. Tappan of 
New York University and Mr. 
Douglas H. MacNeil of the 
New Jersey Department of In- 
stitutions and Agencies. Refer- 
ence to a few of them as well 
as to some more general infor- 
mation available, seems advis- 
able for orientation purposes. 

Sixty years ago there were 3 
divorces for every 1,000 mar- 
riages. By the end of 1946 it was 
said that there was one divorce 
for every 2.6 marriages.’ But a 
more significant feature in the 
search for basic causes was the 
statement in a popular weekly 
magazine that at about that 
time 25% of all divorced couples 
ended their marriage during the 
first two years; 50% by the end 
of five years. The influence of 
the war is reflected in those 
figures and, of course, there has 
been a decline in the incidence 
of divorce, but the situation 
still most serious. 

Professor Tappan reported that 
the rate of marital dissolutions 
in the United States was 0.3 per 
1,000 population immediately 
after the Civil War; 1.0 per 1,000 
at the beginning of World War 
I; in 1946 the rate was 4.5 and 
by 1948 it had dropped to 2.9. 
It was estimated that there were 
450,000 divorces in the country 
in 1947; more than 300,000 
children were affected by them 
In 1953 there were 1,546,000 mar- 
riages and 390,000 divorces, 
volving 330,000 children. 


is 
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The largest numbers of di- 
vorces in 1952 and 1953 were 
granted in California, Texas, 
Ohio, Illinois and Florida, in 
that order. These 5 states com- 
bined accounted for about one- 
third of all the divorces in the 
United States The number 
granted in New Jersey in 1952 
was 5,036 and in 1953, 4,791. The 
states with the highest rates of 
divorce per 1,000 population were 
Nevada (49.2 Florida (6.0 
Oklahoma (5.8', Arizona (3.5 
and Texas (4.7 

The report of Mr 
subcommittee estimat 

there were 55.00 
persons in New Jersey 





than twice the 1940 
noted also the disturbing 
tic that in this state there were 
approximately 175,000 persons in 
the category designated “mar- 


Statis- 


(Continued on page 5, col. 1) 
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MUNICIPAL LAW—Any taxpayer 
may maintain an action to 
vindicate the public right to 
honest and faithful service of 
its public officials and when 
such action is brought in good 
faith he may maintain it to 
a finality and have judgment 
‘not only by way of declaration 
of legality of the acts com- 
plained of but also for com- 
plete nullification of the ille- 
gal transaction in all its out- 
branches, including such in- 
junctions as are necessary to 
effect such extirpation. 

—A municipality may dedicate 
municipal lands for particular 
purposes, such as streets, by 
conduct of the_ responsible 
governing authorities mani- 
festing such intent though no 

2 formal dedication was made. 
Digested from an opinion by 

Conford, J. A. D., rendered April 

20, 1956. Appellate Div. Koch v. 

Seaside Heights et als. For de- 


fendant Borough — Vincent A. 
Grasso. (Hiering & Grasso, 
attys.). For plaintiff—Jerome J. 


Doherty (Joseph A. Citta, atty.). 

Plaintiff is a resident and tax- 
payer of defendant Borough and 
a shareholder of a corporation 
which operates a business abut- 
ting Lincoln Ave. in the Borough. 
He instituted this action on 
March 26, 1954 in lieu of pre- 
rogative writ to attack two 
transactions whereby the Bor- 
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latest rate 
per annum 





Funds Insured up to $10,000 
by U. S. Govt. Instrumentality 


Transactions may be handled by mail 
FREE PARKING at Kinney Garage 
Your account or inquiry invited 


MOHAWK 


SAVINGS and Loan Assn. 
40 COMMERCE ST., NEWARK 2, N. J. 
Mitchell 2-3650 . 
Philip Klein, President 
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ough on March 3 leased the 
easterly 25 feet of Lincoln Ave. 
and of Hamilton Ave., abutting 


the boardwalk, to the other two' 


defendants, for $1.00 each, who 


in turn rented the lands to other | 


individuals for $40,000 each. 
Thereafter, structures were erec- 
ted o nthe lands. Plaintiff al- 
leged the transactions were il- 
legal and in furtherance of an 
illegal scheme by the municipal 
officers, and secondly that the 
ijands were public streets and 
hence could not be leased. On 


April 2 a restraint pendente lite | 


was issued. On April 7 the 
leases and subleases were can- 
celled. The trial court held the 
lands were public streets having 
become so through continuous 
use by the public for over 20 
years and that plaintiff had 
status to bring the action as to 
the Lincoln Ave. property be- 
cause of his special injury 


therefrom but no status to bring | 


the action as to the Hamilton 
Ave. property because his injury 
with respect thereto was no dif- 
ferent from that of the general 
public, whose remedy was by in- 
dictment. The Lincoln Ave. 
structure was ordered removed. 
Both structures were subse- 
quently removed except for the 
foundations. Defendant appeals 
and plaintiff cross appeals 
Held: The position of the 
Borough is that since the phase 
of the case with respect to the 
leases became moot by cancella- 
tion thereof, plaintiff could no 
longer maintain the action as 
a mere taxpayer and had to 


| Stances 


show special injury to maintain 


the action on the ground of in- 
terference with a public use. The 
cases are in conflict as_ to 
whether or not the sole remedy 
for such public nuisance is by 
indiztment in the absence of 
special injury. Plaintiff has not 
shown special injury to his in- 
dividual property to give him 
such status. But, the action in- 
stituted by plaintiff as a tax- 
payer was founded not only on 
pecuniary loss to the municipal- 
ity but also on a charge of illegal 
conduct and abuse of public 
responsibility by public  offic- 
ials. Any taxpayer can bring 
an action to vindicate’ the 
right of the public to hon- 
est services by public of- 
ficials. When such an action is 
brought in good faith, the tax- 
payer is entitled to maintain it 
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also for extirpation of every act 
done in the course of the illegal 
scheme. The right to vindicate 
the public interest in a complete 
nullification of the transaction 
in all its outbranches should not 
be foreclosed by the undoing 
of part of the misdeed pendente 
lite. The erection of the struc- 
tures here was part of the 
allegedly illegal transaction and 
plaintiff has the status to main- 


|tain this phase to a conclusion 


as part of his original action. 


Defendant contends the pro- 
perties involved were never dedi- 
cated as public streets and are 
therefore free from a public user. 
The court is satisfied that a 
continuous user of the lands as 
streets for over 20 years was not 
made out, though they were 
from time to time so used. But, 
a dedication of land of a pri- 
vate owner for street purposes 
may be implied from the acts 
of the owner 
of the user, 
almost uniform course of judi- 
cial decision elsewhere is that 
if the conduct of the responsible 
governing authorities sufficiently 
clearly manifests an intention to 
dedicate municipally owned pro- 
perty for particular public pur- 
poses, tne intention will be ef- 
fective notwithstanding lack of 
formal declaratory action of 
that purport. This appears to 
be a sound rule and in keeping 
with the principles of dedication 
and acceptance thereof enun- 
ciated in our state. 


On the evidence, the court is 
satisfied that by a course of con- 
duct by and with the consent of 
the governing body of the Bor- 
ough, beginning in 1946 or 1947, 
the Borough dedicated these 
street ends here involved for 
public street purposes. 

Judgment modified so that 
the injunction shall include the 
Hamilton Ave. property. 
ALCOHOLIC BEVERAGE CON- 

TROL—The findings and de- 
cision of the A.B.C. director 
on a liquor license transfer 
application entirely supersede 
the action taken on the muni- 
cipal level and on appeal 
therefrom his findings and de- 
termination are the only pro- 
per subject of consideration. 


and the 


Digested from an opinion by} 
rendered April | 


Francis, J. A. D., 
20. 1956. Appellate Div. Neiden 
v. Municipal Board et als. For 
appellar — Daniel G. Kasen. 
For the Division of A.B.C. 
Samuel Helfand, Dep. Atty. Gen. 
For respondent Issie’s Tavern— 
Sidney S. Jaffe. (Milton M. & 
Adrian M. Unger, attys.). 


The Municipal Board of Al- 
coholic Beverage Control of 
Newark approved a transfer of 

liquor license for premises on 
Market St., Newark, to respond- 
ent Issie’s Tavern. Appellants, 
competitors in the area, ob- 
jected to the proposed transfer 
on the ground that Issie Cher- 
nichaw, president and princi- 
pal stockholder of the licensee, 
an unfit person to hold a 
license. On appeal to the Dir- 
ector of A.B.C. the transfer was 
approved after a hearing de 
novo 
appeal. 


Was 


Appellants did 
Mr. Chernichaw lacked any of 
the statutory requirements of 
N. J 33:1- 
it appeared he had had liquor 
licenses either individually or 
through corporations for over 20 
years and had not been sub- 
jected to any disciplinary action 
during that entire period. Appel- 
lants’ case was that Chernichaw 
had at one time engaged in 
improper or deceptive adver- 
tising practices to boost his 
sales, which advertising practice 
he had discontinued on being 
advised that it was contrary to 
AB.C. régulations. Appellants 











A grand jury investigated pos- 
sible violations of the anti-trust 
laws in the soap and synthetic 
detergent industry. The firms 
under investigation included the 
four defendants in this civil ac- 
tion. No indictments were re- 


|turned but the government filed 


_ the 


trial 


and the circum-' 


this action. Defendants now 
move for an order compelling 
the government to produce and 
permit defendants to inspect 
transcripts of all testimony 
taken before the grand jury. 


Held: The motion raises two 
issues: (1) whether the ends of 
justice require the court to ex- 
ercise its discretion to permit 
the inspection under Rule 34 
and (2) if so, whether there is 
any reason for maintaining the 


secrecy of the transcripts. Mutual 
knowledge of all relevant facts 
is the aim of the current pre- 
practice. It appears that 
the government has used and 
will use the facts contained in 
the transcripts in the prepara- 
tion for and prosecution of this 
case. This may be _ sufficient 
reason in itself for permitting 
defendants’ inspection. But 
equally important is the extent 


to which defendants will be 
aided by such production. The 
testimony is apparently rele- 


vant to the issues in this case 








are fearful that Chernichaw will 
devise other means of boosting 
his business at their expense 


, which may not be approved by 


'fer 





Appellants then took this 


not show that | 


25. On the contrary | 


the Director. 

The municipal board held there 
was no reason for denying the 
transfer and that appellants’ ob- 
jections only assumed the li- 
censee would engage in objec- 
tionable practices. The A.B.C. 
director also held that the ob- 
jections were merely specula- 
tive and that the objectors had 
failed to establish that Mr. 
Chernichaw was unfit to hold a 
license. 

Held: Appellants argue first 
that the approval of the trans- 
Should be reversed because 
Municipal Board failed to 
make findings with respect to 
the objections. The order of the 
Municipal Board is not the sub- 
ject of their appeal. The appeal 
from the determination of 
the A.B.C. director who conduc- 


the 


1S 


ted a plenary review and made 
independent findings and deci- 
sions. It is not suggested his 
iconclusion was not justified by 
the evidence. 

In the A. B. C. practice the 
Director provides the final 


agency review. His findings and 
decision entirely supersede the 
action taken at the local level. 


The director’s findings ade- 
quately disposed of the merits 
of the case 

_ Affirmed. 


s 
|to a finality and to have the ° e 28 
jetouenat a0 te one ae | U.S. District Court Decision 
as to legality of transactions but DISCOVERY — and any relevant informatio; 


not privileged, is within th: 
scope of pretrial discovery. Th: 
ends of justice will be attaing; 
by disclosure of the testimony t; 
defendants and they have show, 
good cause therefor. 


Five reasons have been recog. 
nized for the secrecy of Gran; 
Jury proceedings: (1) to preven: 
escape of those whose indict. 
ment be contemplated (2) to ip. 
sure freedom of deliberation an; 
prevent importuning of th: 
grand jurors (3) to prevent sub. 
ornation of perjury (4) to en. 
courage free disclosures by 
sons who have information : 
respect to commission of crim: 
and (5) to protect innocent ap. 
cuseds who are exonerated. Th: 
grand jury having been di. 
charged without returnin t 
indictment (1) (2) do not app; 
(5) does not apply because th 
ones who were investigated an 
not indicted are the defenda 
seeking the discovery. As to }3 
it is now felt that the values 
modern discovery and the 
mination of surprise outweig: 
the dangers anticipated by thi 
reason. And, as to 4, U. S. + 
Sacony and U. S. v. Grundsteir 
are persuasive authority thz 
after the grand jury has bee 
discharged, the temporary; 
guarantee of secrecy ends. 


Thus the ends of justice r. 
quire the court to permit % 
defendants to inspect the testi- 
mony taken before the Gran: 
Jury and none of the reason 
for the rule of secrecy applis 
Order accordingly. 

Opinion by Modarelli, D 
filed April 17 in U. S. v. Procte 
& Gamble. Civil 1196-52. 
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U.S. Supreme Court Holds Proximate Cause Was 


For Jury Though There Was No Direct Proof Thereon 





The U. S. Supreme Court, in a 
s to 4 decision, held that the 
issue of proximate cause was for 
the jury where a tug fireman 
drowned and there was evi- 
ee of negligence of the em- 
plover though there was no dir- 
ect proof that the negligence 
the proximate cause of the 
ing. This was the holding 
in Schulz v. Penn. R.R. No. 282 
Oct. Term 1955. Nathan Baker 
represented the petitioner and 
ph P. Allen represented the 
espondent. The decision reads 
i lows: 
petitioner brought this 
t for damages under the Jones 
alleging that her husband 
employed by the respond- 
railroad as a tug fireman 
irowned because of the 
ent failure of respondent 
vide him with a safe place 
The district judge dir- 
the jury to return a ver- 
r the defendant, stating, 
re is some evidence of neg- 
and there an acci- 
| death. But there is not a 
i of evidence connecting the 
tw The Court of Appeals af- 
firm saying that while the 
eyidence was “‘perhaps at most 
ioubtfully sufficient to pre- 
jury question as to de- 
f breach of duty” it 
ce TM failed to show “where the acci- 
it th curred” or “that it was 
proximately caused by any de- 
fault on the part of the de- 
fendant.’” 

















Ae 





3S 








ndants 








jury trial “is part and 
of the remedy afforded 
d workers under the Em- 
Liability Act,’ which 
Jones Act makes applicable 
those working as petitioner’s 
sband was here.’ The Seventh 
ment to the Constitution 
s that “the right of trial 
ry shall be preserved, and 
} lm no fact tried by a jury, shall be 
vise re-examined in any 
f the United States, than 
to the rules of the 
non law.’* We granted cer- 
ari to consider the failure of 
District Court to let this 
to the Jury. 350 U.S. 882. 
While some facts were in dis- 
there was evidence from 
1 jury could have found: 
hristmas Day 1949, at about 
). m., the deceased, Schulz, 
ed for work on his job at 
Jersey City, New Jersey, 





ow > 





"ding 


ss 


Ee on i on olla: Sk oe ee) 








and was assigned to work on 
four tugboats docked side by side 
there. He went immediately to 
check the boats without waiting 


Supervisor's Office 
Moving 
| a. 


| anos Inheritance Tax 


Justice Holmes Legacy 


To Finance Writing Of 


Supreme Court History 





New York (ACCN)—The be- 
;quest which the late Justice 


The office of the District Su- | Qliver Wendell Holmes made of 
| pervisor of the Transfer Inheri- 


his entire estate to the U. S. 


to change from his street to his| tance Tax Bureau for Passaic | government on his death in 1935 
working clothes. Returning to the, County will move on May Ist will be utilized at last to finance 


pier alongside the tugs about 
seven o'clock, Schulz reported 
that he had finished his check- 
ing and was now going back 
to the boats to change to his 
work clothes and proceed with 
his other duties there. He was 
last seen alive walking in the 
direction of the nearest tug. At 
1:25 a. m., a Supervisor found 
Schulz was not on the boats. 
His street clothes were hanging 
in the upper engine room where 
the tug attendants usually 
changed clothes. His lunch 
package was also there. Three 
f the tugs were at all times 
wholly unlighted and dark; one 
partially illuminated by 
spotlights from the pier. The 
night was cold—10 above zero— 
and there was some ice on the 
tugs. Because the company did 
not have enough workers that 
night properly to perform the 
duties that were required Schulz 
had to try to take care of all 
four tugs by himself. To do this 
he had to step from one boat 
to another in the dark except 
for such limited illumination as 
he could obtain from a flash- 
light. Several weeks after Schulz 
disappeared from the boats his 
body was found in the water 
near an adjacent pier. He was 
clothed in nothing but shorts 
and socks. A flashlight was in 
his hand. He had drowned. It is 
conceded that the deceased was 
not under the influence of alco- 
hol when he came to the boat, 
that he did not commit suicide, 
that there was no foul play, and 
that he met his death by acci- 
dent. The evidence showed that 
he was a capable and experienced 
workman who had been employed 
by the defendant for several 


years. 


Was 


considering the scope of 
the issues entrusted to juries 
in cases like this, it must be 
borne in mind that negligence 
cannot be established by direct, 
precise evidence such as can 
be used to show that a piece of 
ground or not an acre. 
Surveyors can measure an acre. 
But measuring negligence is dif- 
ferent. The definitions of negli- 
gence are not definitions at all, 
strictly speaking. Usually one 
discussing the subject will say 
that negligence consists of do- 
ing that which a person of rea- 
sonable prudence would not have 


In 


is is 
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| telephone number will remain} pared by expert scholars accord- 
| Sherwood 2-5423. The District ing to the highest professional 


Supervisor is Vincent C. Duffy. | 


standards. 





done, or of failing to do that! 
reasonable 
would have done un-! 
der like circumstances. Issues of 
for 
the exercise of common sense and 
under the cir- 


which a of 


prudence 


person 


negligence, therefore, call 


sound judgment 


cumstances of particular cases. 


“We think 
for the jury 


these are questions 
to determine. We see 


no reason, so long as the jury 


system is the law of the land, 
and the jury is made the tri- 
bunal to decide disputed ques- 


why it should not 
questions as these as 
well as others.” Jones v. East 
Tennessee, V. & G. R. Co., 
U.S. 443, 445 (1888). 


In 


tions of fact 


decide such 


this case petitioner is en- 


titled to recover if her husband’s | 


or in 
negli- 
could 


resulted in whole 
from defendant’s 
men 


death 
part 

gence. 
certainly find f 
facts that defendant was negli- 
gent in requiring Schulz to work 
on these dark, icy 

manned boats. And 
men could also find from the dis- 
covery of Schulz’s 
body with a flashlight gripped in 
his hand that he slipped from an 
unlighted tug as he groped about 
in the darkness attempting to 
perform his duties.” But the 
courts below took this case from 


the jury because of a possibility | 
fallen | 


that Schulz might have 
on a particular spot where there 
happened to be no ice, or that he 
might have fallen from the one 
boat that was partially illumin- 
ated by shore lights. Doubtless 
the jury could have so found 
(had the court allowed it to per- 
form its function) but it would 
not have been compelled to draw 
such inferences.’ For “The very 


essence of its function is to select | 
infer- ; 


from among conflicting 
ences and conclusions that which 
it considers reasonable.’” 
Fact finding 
mathematical 
are supposed to reach their con- 
clusions on the basis of common 
sense, common understanding 
and fair beliefs, 


most 


does 


ments by witnesses or proofs of 
circumstances from which infer- 
ences can fairly be drawn. 

We think evidence was 


tne 


sufficient to require submission | 
to the jury, and that | 


of the case 

it was error not to do so. 
Reversed. 
Mr. Justice 

Burton and Mr 


Reed, Mr. Justice 
Justice Minton 


| dissent. 
| Mr. Justice Frankfurter, dis- 
senting. 

Considerations that I have 


heretofore spelled out govern me 
in the conviction that the writ 
in this case should be dismissed 
as improvidently granted. Mc- 


128 | 


rom the foregoing | 


and under- | 
reasonable | 


half-robed | 


not require | 
certainty.” Jurors | 


grounded on evi- | 
dence consisting of direct state- 


Allister v. Unted States, 348 US. | 
19, 23; Carter v. Atlanta & St.| 


A. B. R. Co., 338 U.S. 430, 437, Ca- 
hill v. New York, N. H. & H. R. 
Co., 350 U. S. 898; Anderson v. 
Atlantic Coast Line R. Co., 350 
Swafford v. Atlantic 
Coast Line R. Co., 350 U.S. 807; 
Moore v. Chesapeake & O. R. Co., 
340 US. 573, 578; Affolder v. New 


| York, C. & St. L. R. Co., 339 US. 


96, 101. 


S.C. $51; 41 Stat 


ylvania R. Co., 159 
United States, 333 U.S. 46. 
Peoria & P.U.R. 321 

Conversely, “‘It is not the 

search the record for 

tial evidence in order 

y from the jury on a 
f ves equal support 

certain inferences."" 


Co., 





S. 645, 653. 








The Holmes bequest, originally 
about $300,000 and now, with 
the accumulated interest of 20 
years, amounting to some $425,- 
000, has languished until now 
due to problems of settling his 
estate and uncertainty as to 
what would be the most fitting 
memorial to honor the “great 
dissenter” the man considered 
by many to be the finest justice 
of his era. 


The government could, of 
course, have done anything it 
wished with the money since 


no strings were attached to it 


'by Holmes. 
| However, soon after Justice 
|Holmes died a committee was 


appointed with the chief justice 
as ex-officio chairman, to decide 
on a suitable memorial. It be- 
came moribund and not until 
present Chief Justice Earl War- 
ren accidentally heard about it 
| from Sen. Saltonstall (R., Mass.), 
;in 1953, was it reconstituted and 
shored up with a congressional 


appropriation of the Holmes 
| legacy. 
No authentic, complete and 


| up-to-date history of our first 
|}court has ever been compiled. 
| Scholars recognize it as a job 
|of mammoth proportions. 

| The master committee super- 
intending the project is made up, 


|according to the congressional 
authorization establishing the 


project, of the librarian of con- 
gress as ex-Officio chairman, 
and representatives of four 
groups—the American Historical 
society, the Assn. of American 


| Universities, the American Phil- 


osophical society, and the Assn. 


|of American Law Schools. 


This group will, in turn, select 
competent historians to do the 
actual writing. The search for 
them may take months. 


Members of the Supreme court, 
themselves, have stepped out of 
the picture, as they did not feel 
that the story of the court 
should be written by those who 
sit on it. Records and papers of 
individual living justices will, of 
course, be made available to the 
historians selected. 


Camden Bar Honors 
"Old Timers" 


The Camden County Bar Asso- 
ciation, on Tuesday night, hon- 
ored eleven members who had 
been in active practice for 
50 years or more. The eleven “old 
timers” collectively represented 
550 years of law practice. Those 
honored, with their year of ad- 
mission to the Bar were: E. G. C. 
Bleakly, 1890; Samuel H. Rich- 
ards, 1892; Ralph W. Donges, 
1897; Henry F. Stockwell, 1898; 
Edward I. Berry, 1899; Thomas 
G. Coulter, 1899; Dean S. Ren- 
wick, 1900; Ephraim Tomlinson, 
1901; Wilfred B. Wolcott, 1901; 
Charles A. Wolverton, 1901 and 
Joseph C. Haines, 1905. 
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ALTHOUGH THE MARITAL DEDUCTION has greatly 
reduced the death tax burden in many in- 
stances, there are other ways to save taxes. 
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If you think that our experience in these 
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GREEN PASTURES 





Judges and lawyers in New Jersey are vocal occasionally in 
complaining about restrictions and limitations placed upon their 
practice and activities under our new judicial system, and about 
the burdens and pressures imposed upon them in an effort to 


dispose of litigation 


promptly for the benefit of litigants in 


general and the public. These and other features of our system 
at times and in special cases have been truly irksome to some 
of us and have almost caused us to wonder whether, after all, 
our former system, or the systems in neighboring states might 
not be preferable to our own. 

A recent on-the-scene analysis of the judicial system of the 
State of New York should be most heipful in restoring our per- 
spective, and in enabling us to evaluate our New Jersey system— 
not in terms of our own personal conveniences or special cases— 
but as a general system for the administration of justice. In a 
lecture to the Bar Association of the City of New York, Judge 
Medina, a member of the United States Court of Appeals, 
delivered a denunciation of the New York State system which 


is startling for its candor 


and vigor, and especially so since 


the spokesman is the holder of high judicial office in the 


Federa! system there. 


The judicial system in the State of New York—to use Judge 
Medina’s phrase—is ‘‘cracking at the seams.” Its elective system 
of judges he terms “a farce” in which politicians are having a 
field day and menacing the administration of justice. Republican- 
Democratic deals on judgeships are called “brazen effrontery” and 
an “insult” to the electorate. 

Warning that the public is “sick and tired’ of ‘shadow- 
boxing” by bench and bar to avoid real reform, Judge Medina 
stressed the growing popular dissatisfaction with ‘‘waste, con- 
gestion, and interminable delays” in the courts. 

In advocating reform he urged (1) a system of appointive 
judges: (2) a fully integrated, unified and state-wide system of 
courts with a single head, designed for inexpensive, speedy 
justice: (3) putting entire system under a Chief Judge with 


administrative control; 


(4) uniform statewide system of select- 


ing court personnel, and establishing budgeting and financing 


for the entire system; 


(5) transferring control over court rules 


of practice and procedure from the Legislature to the highest 
state court, subject to a residual legislative veto; and (6) cutting 
through red tape of court rules to save litigants time and money 

A study of this distinguished jurist’s lecture, should reaffirm 
the faith of each of us in the ultimate soundness of most of our 
many basic reforms and achievements in our own judicial system, 
the true magnitude and outline of which should not be obscured 
by any differences of opinion which we may entertain on details. 














VOICE OF THE BAR 
COMMENT AND CRITICISM INVITED 








Editor, New Jersey Law Journal: dowed ideology, the American 

We are all aware that the faith; ie, the precepts and 
American way of life—indeed, practices of American demo- 
our very survival—is threatened cracy, extended into a_ world 
by a formidable adversary, who concept, not through aggression 
is personified in the term In- or coercion, but through mutual 
ternational Imperial Communist; understanding and cooperation 
whose haven and base of opera- in the entire community of na- 
tions in our time is Soviet Rus- tions. 


sia. His principal weapon, 
most fearful among 
ments, is ideological; 
rest are implementary, though 
prodigious enough in potential. 
We, the people of the United 
States, are fated to be his arch- 
antagonist; but our equipment 
for that role must be forever 
muster 
against him, in full panoply, the 
overwhelming might of our own 
God-fearing and _ divinely-en- 


inadequate until 


his arma- 


the In all humility, I submit the 


enclosed: an article of invoca- 
tion of the American faith 
which. though phrased in ca- 
dence, meets to some extent the 
present, pressing need of heart- 
felt articulation and universal 
dissemination of an American 
credo, model 20th-Century et 
sequendum. 


the 


Sincerely yours, 
Sam Weiss 





INVOCATION OF THE AMERICAN FAITH 


By Sam Weiss 


In vast domains of Earth, the sculs of men 

Are writhing in the toils of fateful choice 

Between two ways of life that cannot brook 

Their mutual survival in repose. 

The wraith of Armageddon ever lurks 

To prod the indecisive to adhere 

To firm commitment of their fealties 

In paths of strength that suit their minds and wills. 


These paths, so inexorably opposed, 

Are not new-trodden, for they represent 
The strife of ages, since the dawn of time, 
That pits all men who strive for liberty 


And self-determination—and concede 





The same coin ior their fellows, under law— 
Against the despot, sole or corporate, 
Who will not tolerate man’s dignity. 


The hordes of unenlightened and unread, 

Who populate the ethnic hinterlands 

Irn half a world, and have attained or neared 
Autonomy—will they be hapless pawns 

Of power-mad disciples of a creed 

That breeds on hate or hopeless apathy, 

And desecrates the fount of all ideals 

While mounting pacifistic pieties? 


Expose the foe of man in blinding light; 
Unmasx his Godless ideology; 

Refute his meretricious calumny 

Of decency and neighborly restraint 

That mark the lands whose citizens are free. 
America! By right and heritage, 

The task and privilege are plainly thine 

To spread the gospel of our common cause. 


This land otf ours is rich beyond compare, 

A wealth not measured by mere plenitude 

Of goods and wares, for these are but as dust 
If liberty and happiness be dead. 

Our wealth is of the spirit and the soul; 

The air we breath, the soil we tread. are free; 
This atmosphere of all our enterprise 

Invigorates our thoughts, our hopes, our dreams. 


We do not bend our knees or bow our heads, 
In dread or tremulous subservience, 

At every edict of the sovereign state; 

The men who make and execute and judge 
Our laws are servitors, not predators 

Or wielders of the lash. They serve our will 
And dedicate their public lives and deeds 

To preservation of a sacred trust. 


America! The standards of thy faith 

Are equity and justice for all men, 

Whatever be their color, race or creed; 
Their right to walk unhampered by the yoke 
Of statist thought-control and brutish force; 
Their right to trace their own saivation’s route 
In congregation or in solitude; 

Their right to thrive in cosmic amity. 


America! Thine eminence bespeaks 

The lofty spires of human betterment; 
The governance enshrines the Golden Rule; 
Thy basic laws engross in flaming script 
Those truths inhering and self-evident 

In man’s integral place among his peers: 
Thy precepts stand as beacons casting light 
And hope to vassal peoples still enchained. 


To those of foreign birth who reach our shores 
And have the vantage of comparison 

With regimented hopelessness behind, 

The signs of freedom everywhere at hand 

Are keenly sensed and avidly esteemed; 

Whilst we, to whom such boons are daily mead, 
Too rareiy tabulate their precious worth 

Or contemplate their fragile ancestry. 


There comes a time when we must pause to gauge 
The passing hour, and mull its pedigree; 

To cast aside complacent self-regard 

And mark the lesson etched by history: 

That liberty, however dearly bought, 

Is evanescent, vagrant as a breeze, 

When sloth replaces vigil, and the eye 

Meanders from our moorings overlong. 


That time is night when from an alien core 

The seeds of our undoing bloom apace, 

F:om whose rapacious fruit there must impend 
insidious extinction of the host. 

That time is night for us. The rampant growths 
Have lanced the soils of neighbor continents, 
And we must turn our faces toward the threat 

Of epidemic global counterpoise. 


Our destiny is challenged once again. 

True, we have met such challenges before 

And have prevailed. Yet this new enemy 
Presents a menace of so high degree 

And awesome form that we must rearray 

In fullest unity the fortitude 

And sacrificial spirit of our sires 

That earned our fledgling land its rightful niche. 


We have no deed in perpetuity 

To freedom and pursuit of happiness; 

The price that we have paid in blood and tears 
Throughout our nationhood, from pangs of birth, 
Is earnest money on an endless debt 

Of watchfulness and readiness to cope 

With Antichrist, on every battleground 

That he may choose to wage his evil strife. 


America. compassionate and strong! 

Thy role is foreordained, to champion 

The cause of the oppressed, in every vale 

Of bleak disheartenment and misery. 

Lift up their hearts with vibrant messages, 
Unceasing in the clime of urgency, 

That they are not forsaken in their plight 
But are as one with us in brotherhocd. 


This much we know: We dare not close our eyes 
To tyranny in any other land; 

Oppression burgeons outward from its source 

And, if unchecked. will thrust its tentacles 

To farthest reaches of horrendous might, 

Till none who live are safe or free or clean. 
Hence must we take our stand in grim resclve 
To thwart betimes the ugly omnivore. 


We seek no quarrel for predaceous ends: 
Content are we within our boundaries; 
Nor do we pyramid the arms of war 

On small occasion or on false pretext. 
Our aspirations beckon toward the goal 
Of lasting peace throughout the troubled sphere; 
A peace with justice, faithful to the stem 

Of freedom’s birthright: dignity of man. 





Abrams Named Directo, 
Of N. J. Institute For 
Practicing Lawyers : 


The Trustees of the New Jer. re 
sey Institute for Practicing Lay. i 
yers on April 18, 1956, electeg + 
Arthur L. Abrams of Newar; = 
Director of the Institute, ang . 
Justice Harry C. Heher of the 
New Jersey Supreme Court, to 
be a Trustee. 

Mr. Abrams is the fourth Dir. 
ector in the Institute’s 15 year 
history. He succeeds Morris 
Schnitzer of Newark, who ;; 
retiring after 9 years as Director an 
The New Jersey Institute for} ap 
Practicing Lawyers is a non-f -p 
profit school for practicing law. F 
yers. Thousands of New Je 
lawyers have taken one or n 6 
of its regular courses designe: J} 
to keep lawyers abreast of de. ; 
velopments in the law and be- 
come expert in _ specialized 
branches of the law. a 

Mr. Abrams is a member of zo; 
the New York and New Jersey i, 
Bars. He graduated from Rut-fP +o, 
gers University in 1937 and th: : 
Harvard Law School in 1940. Be- 
fore the war he practiced ir 
New York and Washington. 


Vanderbilt To Be Guest 
Author At U. of P. 
Book Night 
Chief Justice Arthur T. Van- 
derbilt, of the New Jersey Su- 
preme Court, will be the gues °4 
author on a Book Night prograr 
Monday, April 30th, at 8 pm 
in the University of Pennsylvani: 

Law School. 

With two other panelists, Ju:- 
tice Vanderbilt will discuss hi \ 
book, “The Challenge of Lavg cemc 
Reform”, which pleads for im-— ‘ns 
provement of American judiciz} * 
administration. 

The others will be Judge Ger- 
ald F. Flood, of Philadel; 
Common Pleas Court No. 6, 
Elliot E. Cheatham, of th ° 
Columbia University School o:f§ :3t | 
Law. 10 

The program will be the las 
in the University of Pennsy- 
vania Law School’s 1956 Boog *490r 
Night series. Eee 
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Passaic Bar To Hear Tall 
On Unsatisfied Judgment... 
Fund Law nce 












W. Lewis Bambrick, managé 
of the office of the Unsat 
Claim and Judgment 
Board, will outline the 
and experience to date of 
operations of the Unsatisht 
Claim and Judgment Fund 
talk before the Passaic C 
Bar Association. His addr¢ 
be delivered at the regular 
ing of the Association to be 
on Monday April 30th, 
P.M. at the Hotel Al 
Hamilton, in Paterson, 
be followed by a questior 
answer period. 

Mr. Bambrick is a member 
the New Jersey and West |} 
ginia Bars and has been asso 
ated with various § Insuran* 
Companies in claim work 

























Federal Bar Tax 
Luncheon 


Theodore R. Kupferman, P 
ident of the Federal Bar AS 
ciation of New York, New Je 
and Connecticut, has announ 
that the fourth in the series * 
tax luncheons arranged by * 
committee on taxation will 
place today, April 26. 
Young, of the New York 
firm of Young, Kaplan & © 
stein, will speak on Tax A 
of Real Estate Transactloe 

Arnold J. Hoffman, cha 
of the tax committee, Wl : 
side at the luncheon, to 0 - 
































Ave at 49th Street, New 
City, from 12:15 to 2:00 P. ™ 
cost is $2.25, gratuity inc 
Further information may % 
tained from co-chairman, »~ 
uel S. Starr, Ma 3-5346. 
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ried - spouse absent”. Some of 
Jer these absences were said to have 
aw- resulted from military service, 
cted astitutionalization, etc, but 
rark 
and 
the 
t, te 
Dir rinor children and 78% of those 


year } children were under 15 years of 
And the estimated number 
? minor children of the divorced 
and separated parents was 175,- 
900. or 12% of all the children in 
-he state. But the real tragedy 
this situation is that 29% of 
al] the delinquent children came 
‘rom this group. 
More than this, there is evi- 
ence that the effects of broken 
yes do not wear off with the 
age of years. The 1951 state- 
m of Florence Crittenden 
dome in Newark, New Jersey, in- 
ted that 108 children of un- 
mothers were born there 
during the year; 80 of the 
rs came from_ broken 
nomes. And, according to news- 
vaper accounts, of the original 
93 service men who announced 
lest that they preferred to remain 
) with the Russians at the close of 
‘he Korean conflict, the great 
majority came from homes 
cD the parents’ marriage had 
iled or where one or both 
s had been lost by death. 
e people say that statistics 
are dull but these are loaded 
vith poignancy. 
Beyond question these figures, 
particularly those relating to the 
arly termination of marriage, 
ynstrate that enough serious 
ng about marriage is not 
ed in before the status is 
dd Real awareness is 
r of its duties and obli- 
cations, of the adjustments that 
two persons must maxe to each 
ther and particularly of the 
t that the state is intended 
for life. If such under- 
standing existed and intending 
spouses realized the need for 
subordinating some _ individual 
and habits and traits to 
mmon good of the union, 
would be fewer signs of 
ration in those perilous 
rears. This has to be so, 
the plain tendency to im- 
permanence markedly lessens 
aiter the first 5 years. 
PREMARITAL COUNSELLING 
Prior to the more modern ad- 
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ssion, the primary emphasis 
n the cure of bodily and 
al ills. Now it is almost as 
n the area of prevention. 
f out of that book might 
be applied to the marital 
great difficulty should be 
countered in persuading our 
onal institutions, grade 
igh the college level, to in- 
grate a series of lectures and 
Ciscussions about marriage with 
harmonious course. They 
well be given yearly on 
ressively maturer plane. 
echanics of working it out 
rest necessarily in the 



















x s of the educators. The im- 
nt element is persuasion, or 
ae naps a mandate to do so, 
ASS: fom the proper state and local 
tee thorities. 
: ” Some years ago a midwestern 
a oege instituted regular mar- 
. “gm 8 counselling with its stu- 
«i ses. Observation thereafter 
Via owed «an extremely low di- 





ce rate in later years among 
tudents who had the bene- 
such instruction. Private 
S, such as the American 
te of Family Relations, 
reported to have had like 
%eriences, 
The PreCana conferences con- 
uted by the Catholic Church 
sent worthwhile prepara- 
for marriage. Couples who 
ngaged and contemplating 
_-4imony in the near future 
- liven a series of lectures. 





















Some are given by priests stres- 
Sing the spiritual side as well as 
the permanency of the union; 
others are delivered by doctors 
and lawyers or judges and pre- 
sent in a practical way the 
meaning of marriage and the 
menace of divorce. 

There is no doubt that the 
many social agencies now oper- 
ating throughout the state would 
be willing to set up regular 
courses of general instruction for 
marriage. Doubtless educators 
and responsible interested citi- 
zens could be induced readily to 
take part. 

Education of this kind is 
bound to do much to arrest the 
thinking which finds expression 
at times in young potential 
spouses to the effect that if 
their marriage does not work 
out, there is always divorce. One 
of the real advantages of pre- 
liminary guidance is that if fric- 
tion does develop after the sta- 
tus is assumed, the tendency 
may well be to seek out the pre- 
vious advisor rather than the 
divorce court.’ 

USE OF THE MARRIAGE 

LICENSE 


At the present time only a 
few days are required to elapse 
between the application for a 
license to marry and the cere- 
mony. Aside from other consid- 
erations to be discussed, the es- 
tablishment of a longer waiting 
period with its opportunity for 
sober reflection would make for 
a keener awareness of the in- 
cipient marriage. 

An interesting fact may be 
noted here. In the Vital Statis- 
tics - Special Reports. referred 
to, it appears that 12 states sub- 
mitted data showing the number 
of marriage licenses issued in 
comparison to the number of 
marriages performed for the 
years 1949-1953. In each year the 
licenses exceeded the marriages. 
For example, in 1951 the excess 
was 14,468; in 1953 it was 6,978." 
Of course it is impossible to 
draw any absolute conclusions 
from these figures as to the lag 
in the marriages. But a belief 
that to some extent the differ- 
ence resulted from further and 
more serious deliberation about 
the obligation about to be as- 
sumed, cannot be dismissed as 
idle speculation. 

In any event and regardless of 
whether the interval between 
application and license is ex- 
tended, an effort to impress the 
prospective spouses with the 
seriousness of the status being 
assumed ought to be made. This 
can be done by the delivery of a 
pamphlet to them at the time 
of the application, as a matter 
of routine, which would present 
the subject in general terms and 
recommend that they consult 
the pastor of their own church 
or of a church of their religious 
affiliation for marriage counsel- 
ling. To cover cases of no de- 
finite religious connection, the 
names of private and recognized 
social agencies engaged in such 
work, as well as the public Fam- 
ily Counselling Service, hereafter 
discussed, might be included in 
the pamphlet. 

THE MARRIAGE CEREMONY 

A marriage solemnized by a 


member of the clergy has an 
impact of seriousness that is 
lacking otherwise. However, 


judges of some courts, and mu- 
nicipal mayors are authorized to 
marry. It is almost common 
knowledge that the rite in most 
cases is too short and unimpres- 
sive. The form book ceremony 
can be uttered in one breath, it 
lacks dignity and the force tuat 
should attach to such a so'-mn 
act. 

The ceremony should ‘be re- 
vised, so that the solemnity of 
the occasion will be brought 


5. The Positive Force of Educatior 
Osborne, Ph.D. Record 0 
on Law, Medicine and the Unstable 
New York County Lawyers’ 








home to the participants. It 
should be made to express the 
basic idea that a union of one 
man and one woman is being 
created to the exclusion of all 
others, for better or for worse, 
until death. This would intro- 
duce a simple act of state spon- 
sored marriage guidance. Pre- 
Pparation of a text which would 
not offend any religious creed 
presents no insurmountable 
problem.’ A suggested form is 
attached hereto. 

CONCILIATION - GENERAL 

The State has always regarded 
itself as an interested third 
party in every divorce action. 
It has been declared many times 
by the courts that this vital con- 
nection of the State requires 
that every defense to an action 
for dissolution of the status 
should be made or compelled. 
Thus the State is in at the birth 
of the marriage and in at the 
death. Between those two term- 
inal points no provision is made 
to keep it viable. This is patently 
inconsistent with the professed 
belief that family life is a vital 
organism in our society. 

The judicial as well as the leg- 
islative and executive branches 
of government should concern 
themselves with the problem. 
The courts (especially now in 
New Jersey) with their rule mak- 
ing power must recognize the 
utility of and need for the pre- 
ventive approach. Manifestly 
they do not have the means or 
the facilities, or even the author- 
ity to undertake the task in its 
full proportions. But they should 
do what they can within the 
ambit of their powers and be- 
cause of their affinity with the 
subject, suggest and perhaps 
sponsor remedial procedures. If 
the courts and the lawyers re- 
main inactive, the laissez faire 
attitude of other groups cannot 
be expected to change.’ 

Intervention cannot wait until 
the marriage has been hopelessly 
wrecked. The forces of preven- 
tion must be available and put 
in motion, if possible, at the 
earliest signs of breakdown. 
Churches, social agencies and, 
to some extent, probation de- 
partments, have recognized this 
and endeavored to provide sym- 


pathetic guidance whenever 
possible. 
Although much benefit has 


been derived from such activi- 
ties, no system, no organized ap- 
proach has been established. 
Maximum efficiency cannot be 
brought about that way. Some 
permanent organization com- 
posed of persons with specialized 
training must be created and so 
well publicized that everyone will 
be aware of its existence and its 
objectives—with a title such as 
Family Counselling Service. And 
its services should be available 
for both premarital and post- 
marital guidance. 

It was the thought of the Lord 
Chancellor’s Committee that 
such an organization should be 
permitted and encouraged to 
evolve from the existing social 
agencies and church groups and 
that it should be sponsored by 
the state but should not be a 
state institution. But “grant-aid” 
should be given by the state so 
that the service would not have 
to depend upon voluntary con- 
tributions. The opinion seemed 
to be that such an independent 
agency would retain more of the 
voluntary and personal elements 
which are necessary factors in 
the confidential relationship be- 
tween it and the parties involved. 

The tremendous study and ef- 
fort by that committee is worthy 
of the utmost consideration. 
However, the experience gained 
and the accomplishment of our 
probation departments cannot 
be overlooked. They speak and 
augur well for an agency—Fam- 
ily Counselling Service—estab- 
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Legislative Activity 





Governor Meyner has signed 
the, following bill: 
S-163 Chapter 17 

Appropriates $10,000. 
Legislative Committee 
gating wire tapping. 

In Executive Session in the 
Senate, the following nomina- 
tion was confirmed: 

HAROLD KOLOVSKY, of North 
Bergen, to be a member of the 
Waterfront Commission of New 
York Harbor, to succeed Joseph 
Weintraub, resigned. 

The following bills were in- 
troduced in the Legislature: 


S-217 Fox. To transfer from 
the municipal to the county 
court, those cases where the 
defendant has a right to trial 
by jury and refuses to waive 
such right. (Jud.) 

S-218 Fox. To clarify juris- 
diction over motor vehicle vio- 
lations and to provide for sus- 
pension or revocation of licenses 
of those who fail to appear; and 
for compensation for the ex- 
amining physician in drunken 
driving cases. (Jud.) 

S-220 Fox. To limit the sen- 
tencing power of municipal mag- 
istrates to a $1,000. fine, one 
year in jail, or both, and a five 
year probation period. (Jud.) 


S-234 Fox. To permit civil 
suits with punitive damages 
against persons who falsely and 
maliciously make complaints 
against members of professions 
regulated by a court or other 
public body. (R. & A. of L.) 

S-235 Shershin. To authorize 
judges in second class counties 
to appoint a court attendant as 
a personal aid. (R. & A. of L.) 

A-237 Murray. To authorize 
municipalities to control rents 
under certain conditions. (S. C. 
& M. G.) 

S-238 Hannold & Forbes. To 
increase the fees for registering 
an uninsured motor vehicle. (No 
ref.) ; 

S-240 Dumont. To require that 
an injured employee be furn- 
ished reports of the treating 
doctor or hospital by the em- 
ployer or workmen’s compensa- 
tion carrier. (L. & I. R.) 

A-473  Marryatt. To require 
furnishing to an institution in- 
formation as to the indigency 
of persons committed by court 
order. (R. & A. of L.) 

A-475 Marryatt. To extend the 
lien of State and county insti- 
tutions for maintenance of pa- 
tients to the property of persons 
chargeable with support of such 
patients. (R. & A. of L.) 

A-478 Cundari, Goff & Mae- 
bert. To increase the prison 
terms for certain narcotics vio- 
lations and to forbid suspended 
sentences in such cases. (Jud.) 

A-488 Kurtz & Newton. To in- 
crease the penalties of certain 
narcotics violations and to forbid 
suspension of sentences. (Jud.) 

A-489 Kurtz & Newton. To for- 
bid the suspension of any sen- 
tences for the illegal manu- 
facture or sale of narcotic 
drugs. (Jud.) 

A-490 Kurtz & Newton. To pro- 
vide a prison term of not less 


April 20 
to the 
investi- 


than 20 years for hiring or use 
of any child under 18 in illegal 
sales or transaction of certain 
narcotic drugs. (Jud.) 

ACR-36 Beadleston & Barka- 
low. To amend the State Consti- 
tution to permit the Legislature 
to establish a uniform proportion 
of value for assessing real pro- 
perty. (S. C. & M. G.) 


Colonial-Era Lawbooks 


Presented To Rutgers 
University 
Ten historic leather-bound 


volumes of laws of colonial New 
Jersey were presented to the 
Rutgers Law School Library by 
the Mutual Benefit Life Insur- 
ance Company of Newark. 

The books included one copy 
of the New Brunswick ‘“Pater- 
son” one “Leaming and Spicer”, 


one “Allinson”, three Newark 
“Patersons”, one “Wilson” and 
three ‘“Nevilles’’. 


Formerly part of the life in- 
surance company’s law depart- 
ment library, the volumes were 
presented to Rutgers by Vice 
President and Counsel John J. 
Magovern, Jr. and were accepted 
for the library by Professor Vin- 
cent Fiordalisi, librarian of the 
State University Law School, 
Newark, and by Professor Albert 
Blaustein of the Camden Li- 
brary Division. The presentation 
was made at the Mutual Benefit 
home office in Newark. 





Announcements 


H. Lee Sarokin has become 
associated with the firm of 
Lasser and Lasser at 17 Academy 
St., Newark. 


John G. D’Angelo has opened 
his office for the general practice 
of law at 129 Main Street, 
Bloomingdale. 


Harry Griffinger is moving his 














offices to 605 Broad Street, 
Newark. 
(— ° 
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lished and maintained by the 
state; it might be an adjunct of 
the probation departments, in 
the sense of being under the jur- 
isdiction of Chief Probation Of- 
ficer (whose title might well un- 
dergo a change to remove the 
implications of “probation’”’) but 
from the public standpoint its 
identity should appear separate. 
Moreover, as a state instituted 
project undoubtedly it would be 
put into operation more quickly 
and standard qualifications for 
personnel would be required. The 
agency would bear the indicia of 
permanency and reap the ad- 
vantages of experience which 
would come about as the result. 

In the operation of a Family 
Counselling Service, the most 
favorable conditions for effective 
reconciliation must be recog- 
nized. They are: 

(1) The prospects of reconcil- 
iation are much more favorable 
in the early stage of marital dis- 
harmony than in the later stage; 

(2) The prospects of reconcil- 
iation are much more favorable 
when the parties have children 
than when they have none. 

(3) One at least of the parties 
should seek help of his own free 
will, probably under guidance 
(compulsion being avoided, if 
possible, except in the court sit- 
uations adverted to later); 

(4) Each party must have ab- 
solute confidence that nothing 
he says will be disclosed without 
his permission; 

(5) Reconciliation demands 
the help of a person of wide 
sympathy and_ understanding 
who is able to win the confidence 
of those with whom he deals." 

We hold the view unanimously 
that. if possible, an agency 
should be established and main- 
tained by the State, to be desig- 
nated Family Counselling Ser- 
vice. for the purpose of providing 
for the public premarital coun- 
selling and postmarital concili- 
ation and reconciliation services 
Its creation and the giving of 
wide publicity to its existence 
and the nature of its functions, 
we feel will result in a tremend- 
ous advance toward the objec- 
tive of protecting and preserving 
the institution of the family in 
our State.” 

Aside from considerations of 
the general utility of such a ser- 


vice. it may be noted that, in 
many instances, the first con- 
tact between the courts and 
warring spouses is at the munic- 
ipal level and in the Domestic 
Relations Court. Usually  in- 


volved are threats. beatings, in- 
toxication and nonsupport. Here 
experience has shown that the 
magistrates not only seek to dis- 
pose of the immediate problem 
ut they endeavor to reach and 

t causes of the dif- 
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where minor children are 


ml 
ivec. 











"a 
" 

‘ 

5) 


THE DESIRABILITY 
OF MANDATORY 
RECONCILIATION 

REFERENCES. 

There can be no doubt that 
the voluntary seeking of recon- 
ciliation services in the church, 
social agency or Family Coun- 
selling Service represents the 
ideal. Compulsion in so personal 
a matter, it has been suggested, 
may provoke resentment and 
tend to frustrate efforts to bring 
the parties together.” But where 
neither spouse has sought con- 
ciliation before seeking to dis 
solve the marriage by court ac 
tion, should it be assumed that 
the situation is hopeless and al 
low the litigation to proceed in 
ordinary course? Or should an 
attempt be made by mandate as 
a condition to institution of the 
suit? 

Professor Gellhorn points out 
that it was recommended in 1951 
by a Minnesota Legislative Com 
mission. Efforts to obtain favor 
able legislative action have thus 
far been unsuccessful." In France 
for years a person seeking a di- 
vorce has been required to pre 
sent himself to the judge and se 
cure permission to start the pro 
ceedings; the judge may then 
summon the other spouse. Un 
fortunately, this is said to have 
become a mere formality. * 

Of course, if a court mandate 
for a reconciliation conference is 
going to receive lip service, the 
practice might better be aban 
doned. However, everyone recog 
nizes that emotions run high in 
marital disputes. Frequently both 
parties, rigid in their anger and 
in the righteousness of their 
position, spurn the idea of the 
voluntary measure. But if they 
have no choice but to meet vis a 
vis in the presence of a sympa- 
thetic counsellor who = assures 
them that their statements have 
a privilege comparable to that of 
the confessional, they may begin 
in heat with their recriminations 
and end in the light of tolerance 
and understanding, or if not in 
such a complete metamorphosis, 


at least in a willingness to try 
again. 
The admission must be made 


that the possibility of success at 
this stage is not as favorable as 
when the symptoms of break- 
down first appear. The choice is 
to give up entirely then or to 
make a last sincere effort. Pro- 
gress is not always made on the 
path of least resistance. 
Statistics regarding the results 
of mandatory reconciliation are 
completely inadequate. Those 
available on voluntary submis- 
sions throw some light. In Cali- 
fornia, where a Court of Concili- 
ation has existed since 1939, if 
one spouse requests such a con- 
ference the other must attend. 
The statute authorizing the 
proceeding is worthy of particu- 
lar attention’: the text is ap- 
pended. It applies only in coun- 
ties where the superior court 
“determines that the social con- 
ditions in the county and the 
number of domestic relations 
cases in the courts render the 
procedures provided necessary” 
ctuation of its pur- 
basis for exercise of 
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“Whenever any controversy 
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a reconciliation is 
result in the dissolu- 





the disruption of 








I hold, and where there 
is any minor Id of the 
spouses or of either of them 
whose welfare might be af- 
fected thereby 





tion court shall have jurisdic- 

tion over the controversy, and 

over the parties thereto and 
all persons having any rela- 
tion to the controversy * * *,’" 

And with respect to the initia- 
tion of the proceeding, section 
1761 provides: 

“Prior to the filing of any 
action for divorce, annulment, 
or separate maintenance, 
either spouse or both spouses, 
may file in the conciliation 
court a petition invoking the 
jurisdiction of the court for 
the purpose of preserving the 
marriage by effecting a recon- 
ciliation between the parties, 
or for an amiable settlement of 
the controversy between the 
spouses, sO as to avoid further 
litigation over the issue in- 
volved.” 

In 1950, 1951 and the first half 
of 1952 in Los Angeles, 2,755 new 
matrimonial causes were begun: 
793 reconciliations, over 30%, 
were brought about. A check of 
reconciliations accomplished be- 
tween 1946 and 1951 was said to 
show that about 3 out of 5 
couples were still together." 

In 1954, 500 reconciliations 
were effected out of slightly 
over 1,000 cases heard; the per 
centage was 46%. 40 out of every 
100 hearings were in cases where 
divorce actions were pending 
between the parties. Success was 


achieved in 24% of them. The | 
remaining 60 cases were when | 
divorce actions were imminent | 
but not filed. In this category 
the percentage of success was 
65°. A survey made a year later 


showed that in 3 out of 4 cases 
the reconciliation was still in ef- 
fect. Over a longer period of time 
the estimate is that two-thirds 
of the adjustments will remain 
permanent.” 

“Time”, the weekly news mag- 
azine, reported that in the past 
two years out of 2,074 divorce 
bound couples who have entered 
the court, 887 or 43% have been 
reconciled, only a quarter of 
whom have separated again.* 

Judge Louis H. Burke, who 
presently presides over this 
court, discussed the work and 
its results with bar associations 
at every opportunity. The result 
was that in the first 9 months 
of 1955 the percentage of peti- 
tions for reconciliation filed, 
where divorce actions were act- 
ually pending, increased to 60%; 
and the effectiveness of the con- 
ference in such cases—conced- 
edly the most difficult ones 
went up to 30%.” 

Reports from 
about a recent statute 
import are encouraging 

During the last war, the Army 
and R.A.F. Legal Aid Scheme un- 
dertook to reconcile disaffected 
spouses when the husband or 
wife was in service. The Lord 
Chancellor's Committee noted 
figures showing approximately 
27.000 reconciliations effected, or 
25% of the total number of di- 
vorce applications. No record of 


Washington 
of like 


the permanency of these war- 
time readjustments is available 
and manifestly the attendant 


conditions are somewhat dissim- 
ilar but no one would urge that 
the results are without signific- 
ance. 

In 1953 Illinois enacted a stat- 
ute making it incumbent upon a 
person desiring to commence a 
divorce, separate maintenance or 
annulment action, to file a writ- 
ten statement of intention to do 
so not less than 60 days nor more 
than one year before filing the 
complaint.* When this was done, 
the court was permitted to in- 
vite the prospective litigants to 
an informal, off the record re- 


conciliation conference. No com- 
pulsion was involved. The IIli- 
nois Supreme Court declared it 
unconstitutional because under 














the state constitution every per- 
son had the right of prompt ac- 
cess to the courts, which was 
held violated by the prejurisdic- 
tional delay. A further ground 
was that since the judge had no 
power to compel attendance for 
the conference and his duty was 
merely to counsel the parties 
against filing the complaint 
where reconciliation seemed pos- 
sible, the “function is too remote 
from normal judicial duties.’”' 

The decision was a disappoint- 
ment to Judge Julius H. Miner 
of the Circuit Court of Cook 
County, who for years has been 
advocating the establishment of 
reconciliation procedures.” How- 
ever, passage of new legislation 
has been procured. Now, upon 
issuance of a summons the com- 
plaint for a matrimonial cause 
may be filed immediately in the 
discretion of the court on mo- 
tion for leave to do so supported 
by affidavit showing that im- 
mediate relief is warranted.” The 
view of the Supreme Court on 
this act remains to be seen. 

We cannot agree with the rea- 
soning of the court in the Chris- 
tiansen case. It is to be doubted 


very seriously if New Jersey 
courts would deny legislative 
power to prescribe a_ waiting 


period. It seems likely that under 
the broad rule making authority 
of our courts, a court adopted 
rule for the issuance of sum- 
mons with a notice of intention, 
as hereafter outlined, would not 
be considered as an undue inter- 


|ference with the prosecution of 


the right to divorce, having in 
mind the substantial interest of 
the state in preserving the mar- 
riage. 

At this point the practice in 
Michigan might be mentioned. 
There legislation authorizes the 
appointment of a Friend of the 
Court in a divorce action where 
minor children are concerned. 
It seems to relate primarily to 
problems of alimony and main- 
tenance. However, by virtue of 
court rule the Friend is required 
to undertake reconciliation mea- 
sures and no case can be listed 
for trial until such an attempt 
has been made and a report filed 
thereon.” 

Some members of our present 
committee and of a similar one 
of the State Bar Association vis- 
ited Michigan prior to the 1950 
report and studied the operation 
of the office of the Friend of the 
Court. The general impression 
seemed to be that excellent re- 
sults were being accomplished in 
the matter of alimony and main- 
tenance but that reconciliation 
was not living up to the sponsor's 
hopes. 

The conclusion is inescapable 
that sentiment is on the upsurge 
in many states and in England 
for conciliation and reconcilia- 
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tion procedures to save mar. 
riages and impede the flow «| 
divorces. Agreement is almo¢ 
universal that conciliation pe. 
fore differences crystalize in; 

the hostility that brings peop): 
to court, is better and more ¢. 
fective than reconciliation 4; 

tempts afterward. But whe; 
court action is imminent, suc; 
agreement does not warrant r 
jection of efforts at voluntary > 
mandatory reconciliation ¢o, 
ferences, at least where childre; 
are to be affected, as a final gy 

ture to preserve the marriag: 
And the favorable experience 

California in the instances w 
divorce actions were actua 
pending, points to definite a¢ 
vantages to be gained fro; 
mandatory conferences _ befor 








suit. ove 


We are unanimously of 


view that efforts to bring aby 








a resumption of connubial re! 0! 


tions, especially where mino- 
children are involved, shoul 
cease as one party 





approaches; ff ©o™! 


the court for divorce, or separa‘: B® 


maintenance. Mandatory recor 
ciliation conferences 
ored in 1950: the 
and the experience gained 
then fortify the conclusion th 
they are advisable 


Some members of the bar be. rect 


ing of the opinion that the re. 
commendation carried an 
plication that they did not try: 
bring the parties together upor 
being consulted about a divore 
or separation action, opposed th: 
suggested rule. But the rule wa 
not considered a_ criticism 
their efforts but rather an 
sumption that their very be 
had been engaged in unsucces- 
fully. 

Lawyers must play an impor:- 
ant part in the movement 
ward conciliation and away fron 
easy recourse to the courts ft 
dissolution of the  marriag 
Their conscientious and father 
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Reconciliation Report 


Continued from page 6) 


-tempts to keep the parties to- 






gethe r in these days are not 
enough. Their discussions must 
jncluat persuasion to seek ex- 
wert help through the churches 
con iation services, marriage 
counsellors, the Family Counsel 
ling Service, herein recommend- 
ed and any other means made 


.vailable 

Failure of spouses to accept 
«ych services voluntarily justi 
ées a mandate to do so from the 


ite whose interest at this mo 
ment should reach its highest 
noint because then it faces the 
* ite danger of destruction 


Intensive consideration of the 
problem has convinced 
is that the most efficacious sys 
m for dealing with the subject 
conciliation and reconci 
would be a combination o 
California plan and the re 
nendation of our predeces 





lia 








r committee. 

To accomplish this, we suggest 
the establishment of a concilia 
tion Division of the Superior 


Court to which shall be assigned 
jurisdiction to entertain 


1) voluntary conciliation and 


reconciliation petitions of the 
type covered by the California 
jegislation. 

Apart from a probable need 


for additional judicial manpow 
er,such a division would have to 
pe staffed with qualified person 
nel as in California 

2) mandatory reconciliation 
conferences as a condition pre 
cedent to divorce, annulment or 
maintenance actions 

It seems reasonably clear that 
such a division may be created 
nder the rule making power of 
the Supreme Court. In our opin 
jon also that power is broad 
nough to encompass the adop 
tion of rules designed to effectu- 





O 





ge the plan to require submis 
fion to a reconciliation confer 
ence prior to the filing of a com 
paint for divorce. 

However, we have doubt as to 
whether the full scope of the 


of recourse to the courts as 
s in California can be ac 
shed without the _ inter- 

and aid of the legisla 







In full scope therefore, the 
neiliation services proposed 
would encompass: 

The Family Counselling 
Pervice which would be available 
2 an entirely voluntary basis 
both before and at any time dur- 
ng the marriage. It would have 
@0 authority beyond counselling 
2) The proceeding in the Con- 
lation Division of the Superior 
rt under which one spouse 
both) may petition for a 
iciliation conference. If the 
eution is by one, the other must 
‘end the conference (subject 
®. course to jurisdictional limit- 
Btions): 


2 


3) Mandatory reconciliation 


‘erences in the Conciliation 





ion of the Superior Court as 
ndition precedent to the fil- 
2 of a complaint for divorce, 
‘nuiment or separate mainten- 
lere again subject to jur- 
onal limitations). 
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PROCEDURE. 

(a) Voluntary applications. 

In voluntary’ reconciliation 
matters we recommend the pro- 
cedure followed in California, 
namely: (1) petition by one or 
both spouses”; (2) letter notifi- 
cation to appear at the confer- 
ence, containing reference to use 
of subpoena, if necessary, to se- 
cure attendance; (3) informal 
hearing or conference in judge’s 
chambers; (4) enlistment with 
consent of parties and at their 
expense of aid of physicians or 
other experts for examination, 
or of the pastor or spiritual ad- 
visor of the religious denomina- 
tion to which they belong; 
the making of agreements be- 
tween the parties on the sub- 
jects on which an accord is 
reached, and (6) the making of 
such consent orders of limited 
duration (subject to extension 
by consent) based upon the 
agreement as the court deems 
necessary to make the _ result 
reached effective. 


(5) 


(b) Mandatory conferences. 
The proposed rule of 1950 
called for the filing of a notice 


of intention to seek a divorce 
prior to any formal complaint in 
such an action. Only the general 
statement of purpose was re- 
quired because the desire was to 
avoid the intensification of ani 
mosity which generally happens 
when the complaint containing 
the unpleasant and usually ex- 
agzerated charges of misconduct 
is served upon the defendant 
spouse. Then the conference was 
to be ordered before a specified 
judge and the parties (if within 
the jurisdiction) made to appear. 

We again espouse that sug- 
gestion and recommend its adop- 
tion. 

One objection made previously 
was that when an errant hus- 
band received a copy of the 
notice of intention to bring suit, 
he might leave the jurisdiction 
and thus deprive the court of 
the authority to enter a personal 
judgment for alimony or main- 
tenance. Although such cases 
would be exceptional, the possi- 
bility was recognized and provi- 
sion made for ne exeat proceed- 
ings immediately if evidence of 
a planned hasty departure came 
to the wife’s attention. Despite 
this precaution, some feeling ex- 
isted that the danger was not 
relieved. 

It is therefore suggested now 
that a summons accompany the 
notice of intention and be served 
with it on the other spouse in 
the ordinary method of process 
to procure personal jurisdiction. 
The summons could very well 
take a form consonant with a 
call to the reconciliation confer- 
ence and yet permitting the jur- 
isdiction of the court to attach 
in the event of failure of the 
counsellor’s good offices. The pre- 
cise form can be considered at a 
later time.” 

We favor wholeheartedly the 
conduct of the conferences by 
judges when the stage of prox- 
imity to the court action ar- 
rives, although there is some 
feeling (not in our committee) 
that reference to skilled lay per- 
sons operating individually or 
as staff members of a guidance 
clinic would be equally or per- 
haps more productive. The 1950 
committee reached the conclu- 
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sion that an enrobed and exper- 
ienced judge in chambers might 
evoke more amenability to the 
process itself, especially after the 
parties have listened to the 
judge’s statements about the 
unfortunate results on the mem- 
bers of the family unit, particu- 
larly the children, when its de- 
struction is brought about by 
divorce. At this late day in the 
controversy, the really difficult 
problem is to distract the atten- 
tion of the complaining spouse 
from the wrong, real or fancied, 
which has been inflicted by the 
mate and to point the attention 
toward the greater advantage of 
preserving t family tie. There 


he 


is considerable substance to the 
view that the initial barrier of 
reserve which stems from no- 
tions of the strict wrong or right 
of the feud, would be more re- 
sponsive to the influence of the 
judge. Professor Gellhorn § sug- 
gests that in authoritative ex- 


hortation from a_ particularly 
wise and sympathetic judge may 
lead to a reappraisal of the pos- 
sibilities of making the marriage 
work.” 

A further consideration in this 
connection is the time element. 
One interview with a judge might 
not dispose of the case; more 
would be required. Gellhorn re- 
fers to a study made of 100 cases 
of marriage counselling in fam- 
ily agencies No improvement 
was shown in 80% of the cases in 
which there were no more than 
three interviews. Other reports 
from marriage clinics tended to 
show the average number of vis- 
its per case is somewhere be- 
tween 3 and 5.” Of course, con- 
siderable preliminary or _ inci- 
dental assistance might be ex- 
pected from the staff of the 
division which would relieve the 
judge of some of the burden. 

So far as delay of the divorce 
action is concerned, that should 
be regarded as of little conse- 
quence. As long as the interested 
parties are both content to con- 
tinue the conferences or so long 
the conference judge feels 
there chance of success, 
postponement of the filing of the 
complaint is in the public inter- 
est. 


as 


is a 


THE CONFERENCE 
It is of pri 
already indi 


m 


lary importance, as 
‘ated, that the con- 
ferees be put at ease immediate- 
ly about the absolute character 
of the privilege attending their 
disclosures. Their attention 
should be called to the fact that 
no notes to be taken of the 
meeting by and no re- 
port of any kind made beyond 





are 


anyone 





the mere note of reconciliation 
accomplished or unsuccessful. 
Also, they must be made to real- 
ize that neither one of them 
would be permitted to refer to 
or make any use of any state- 


ment or admission by the other 
in any subsequent proceeding. 


Moreover, there will be cases 
where the spouse about to be 
sued for divorce is out of the 
jurisdiction and not available 
for personal service. In such sit- 
uations, an effort should be 
made by the agency, ultimately 
decided upon to handle such ar- 
rangements, to induce him or 
her to return here for the re- 


conciliation conference. And as- 
surance should be given of free- 


dom from arrest or service of 
process while going to, during 
and leaving the conference. 
Otherwise the chances of per- 
suading the spouse to appear 
must be regarded as slim and 
any notion of applying the sum- 
mons and notice of intention 
rule to such spouses might as 
well be abandoned 

One further matter must be 


adverted to. Husbands and wives 
seem to become aware quickly of 
the effect of condonation on a 
cause of action for divorce. Con- 
sequently there will be some re- 
luctance to resume cohabitation 
for fear of losing a valid ground 
for dissolution of the marriage 
in the event of continued failure 
to get along 

Of course in the law condona- 








' dereliction 


tion is conditional but generally 
it wipes out the previous matri- 
monial offense unless some new 
occurs. The new 
transgression does not have to 
be a repetition of the same of- 
fense, nor does it have to rise 
to the stature of such an offense 
as would, of itself, warrant a di- 
vorce. In New Jersey it has been 
said that condonation is a con- 
ditional pardon which carries 
with it the @uty to treat the for- 


giving spouse “with conjugal 
kindness”. What would consti- 
tute conjugal unkindness de- 


pends upon the circumstances of 
each particular case.” 

The conference judge would 
have little difficulty in explain- 
ing condonation and perhaps al- 
laying fears on the subject. How- 
ever, in the pursuit of the far 
more important public interest 
to be served, namely, preserving 
the family unit, it may be neces- 
sary and worthwhile to give 
thought to even greater liberal- 
ization of existing principles of 
condonation. 

PRESENCE OF COUNSEL. 

To have counsel at the con- 
ference would probably stand in 
the way of full and free disclo- 
sure and discussion. Moreover, 
after hearing some of the facts, 
even though they could never be 
used or referred to, counsel 
might be reluctant in some in- 
stances to institute the action 
if reconciliation fails or, being 
human, he might not prosecute it 
with his usual vigor. 

It would be more conducive to 
the overall success of the plan 
if the parties, on being notified 
of the conference, were told also 
that their attorneys would be 
happy to give them full informa- 
tion about the rule, its purpose 
and how it operates. Confidence 
thus engendered would be in- 
valuable. 

INTERMEDIATE MONETARY 

RELIEF 

If a wife who has custody of 
children is in necessitous cir- 
cumstances and requires immed- 
iate aid pending the reconcilia- 
tion proceedings, manifestly she 
must be permitted to apply for 
it. The summons already re- 
ferred to would give sufficient 
jurisdiction for the purpose. 

In such case, the rule under 
which the application would be 
presented should require no spec- 
ification of the grounds for di- 
vorce or maintenance. If the 
parties are husband and wife 
and separated against the wish 
of the wife or because she claims 
justifiable cause, prima facie 
that should be sufficient to just- 
ify a temporary award. Further 
specification of the cause for 
the contemplated action is to be 
avoided for the same reason the 
filing of a complaint is deferred. 
A general affidavit of the wife 
to the effect stated, along with 
a specification of her needs and 
information as to the income 
and assets of the husband, ought 
to be adequate. Corroboration at 
this point, pending the reconcil- 
iation conference, should not be 
required. If the husband claims 
the wife is the wrongdoer, his 
opposing affidavit or affidavits 
must necessarily be specific and 
then the ordinary rules applic- 
able to pendente lite relief would 
control the wife’s right to sup- 
port. However, the right of the 
children to such aid would not 
be affected. 

Moreover, if at all possible, im- 
mediate efforts should be en- 
gaged in to get the couple before 
the Conciliation Division to as- 
certain if they can agree on an 
amount for support pending the 
conference. In this way the for- 
mal court application would be 
avoided. 

RELIEF FROM MANDATORY 
RULE 

Concededly there will be in- 
stances where the filing of a 
notice of intention before prose- 
cuting an action for divorce 
would be entirely useless on the 
face of things. A spouse may 
have disappeared years earlier 
and his or her whereabouts are 


Herr 


&780 


Marriage Divorce and Sey; 


/unknown. Other factual settings 
'rendering use of the rule im- 


practicable can be visualized. For 
example, the parties may have 
gone through a recent unpro- 
ductive statutory reconciliation 
proceeding™ on a voluntary basis 
before the Conciliation Division 
which satisfied the court that a 
mandatory conference would be 
futile. 
FAILURE OF THE 
CONFERENCE 

If the efforts at reconciliation 
come to naught, of course the 
complaining spouse would be 
free to file the complaint. The 
ghost should not be given up at 
this point. Upon receipt of the 
complaint, the practice might be 
instituted of having the Clerk of 
the Superior Court, as of course, 
send to the plaintiff a notice 
that the aid of the Family Coun- 
selling Service ‘giving address of 
nearest office) and of the Con- 
ciliation Division of the court 
are still open in the interests of 
reconciliation. A like notice 
should be sent to the spouse be- 
ing sued. 

Finally the trial court in each 
case, contested or otherwise, 
should inquire as to the possibil- 
ity of resumption of cohabita- 
tion and, on the appearance of 
such possibility, order a recon- 
ciliation conference. 

An important word of caution 
must be injected here. The trial 
judge will know that practically 
every case being tried in his court 
has been subjected unsuccess- 
fully to an attempt at reconcil- 
iation. Will he then consciously 
or subconsciously feel that the 
parties might as well be di- 
vorced? If so, will he look more 
leniently upon the proof offered 
to sustain the right to divorce? 
Will he accept a little less cor- 
roboration than should be re- 
quired? If so, the very purpose 
of this study will be subverted: 
even the basic law of divorce will 
be undermined. To call this pos- 
sibility to the attention of con- 
scientious judges in our judg- 
ment is to destroy it. 
REMEDIAL MEASURES FOR 

TRIAL PURPOSES 

About 80-90% of our divorce 
cases are undefended This 
seems to be the uniform experi- 
ence.” Many of these are simply 
consent or collusive divorces; 
and there is more perjury in 
their presentation than any 
other court proceeding. The pub- 
lic seems to demand 
some control in this crucial 
of the law in action. 

Since 1860 England has use 
the device ‘akin to that fo 
in some ecclesias 
the King’s 
This officer ts under 
torney General and 
power to intervene 
actions to prevent 
to present v 
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to justify 
of the marriage 
At the present 





though it is said 
ence has some preven 
against collusion, the : 
ume of divorce litigation oper- 
ates against his effectiveness 

Undoubtedly if New Je 
a number of deputy attor 
general and adequate 
investigate divorce actions 
to appear in opposition 
found deserving of con 
effect would be a sal 
It would be an expensive 
tion and undoubtedly such an 
appropriation or 
could not be obtained 

In any event, a rather sim 
and inexpensive expedient 
gests itself, namely, the re j 
presence at the trial of tt s- 
band or wife being sued. v 
he or she is subject to our jt 
diction. The interest of the 
in the maintenance of th 
is adequate reason for 
requirement. A court 
posing a duty on the plaintiff to 
use the process of subpoena for 
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the purpose would accomplish 
this. At the close of the plain- 
tiff’s case, the defendant spouse 
would be cailed to the witness 
stand by the court and an in- 
quiry made by him about the 
adverse facts and circumstances 
which have been given in test- 


imony. 
An additional rule would be 
valuable. In any matrimonial 


action, contested or otherwise, a 
trial judge should have a specific 
authorization: to refer it or any 
phase of it to the Probation De- 
partment for investigation be- 
fore, during or after the hearing. 
Such rules would not provide 
a panacea but certainly they 
would ameliorate the unhealthy 
condition presently existing. 


RECENT DEVELOPMENTS IN 
NEW YORK. 

The proximity of our state to 
New York makes it advisable to 
call attention to recent develop- 
ments there in the field under 
study. 

A special committee was ap- 
pointed by the Association of 
the Bar of the City of New York 
to study the administration of 
laws relating to the family. Its 
report of March 9, 1954 recom- 
mended among other things: 
“5. a new, single integrated 
court should be created by 
constitutional amendment 
which should have jurisdiction 
over the following matters: 

(a) all cases over which the 
Children’s Court now has jur- 
isdiction; 

(b) crimes and wayward be- 
havior of minors over 16 years 
of age, except: 

(1) crimes punishable by 
death or life imprisonment; 

(2) such felonies committed 
by youths 19 to 21 as the leg- 
islature may exclude; 

(3) cases of youths pleading 
not guilty of any crime who 
wish a trial in the appropri- 
ate criminal court: 

(4) cases of minors charged 
with felony which, after in- 
vestigation, the integrated 
court in its discretion may 
see fit to refer to the criminal 


court; 
(c) simple assaults and dis- 
orderly conduct involving 


members of an immediate fam- 
ily unit: 

(d) proceedings to establish 
paternity: 

(e) all claims for support, 
including those for support of 
children born in or out of wed- 
lock: 

(f) matters involving cus- 
tody of children; 

(g) proceedings for divorce, 
dissolution, annulment and 
separation: 

(h) proceedings to authorize 
adoption.” 

It suggested also that: 

“Special facilities, including 
social case work, counselling, 
probation, medical, clinical, 
psychiatric and psychological 
services, coordinated with and 
supplemented by the work of 
appropriate qualified religious 
and philanthropic agencies, 
are essential for the handling 
of these matters. The inte- 
grated court should be prop- 
erly equipped with such facil- 


ities. 
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While this proposal is under 
consideration, a new practice 
rule was adopted by the First 
Department of the Appellate 
Division of the Supreme Court 
on June 24, 1955, effective Sep- 
tember 1 for two years, in an 
endeavor to give effect to the 
committee report to the extent 
that it could be accomplished 
by court action. 

The rule creates a special part 
of the Supreme Court in New 
York County to be known as the 
Family Part for the hearing of 
all matrimonial actions and mat- 
ters concerning the custody or 
maintenance of infants. The in- 
tent was to make possible the 
disposition of all phases of mat- 
rimonial or child custody litiga- 
tion in the Supreme Court, New 
York County, considered in th 
Family Part. 

The Justice holding such Part 
is required to arrange a pretrial 
conference with the parties, 
counsel and such other persons 
as may seem necessary or de- 
Sirable, “for the purpose of de- 
termining whether reconcilia- 
tion or settlement between the 
parties is possible and effecting 
such reconciliation or settle- 
ment whenever possible.” 

In effect this creates a manda- 
tory reconciliation conference. It 
cannot be considered as effective 
potentially as « rule of the na- 
ture recommended here because 
the antagonisms between the 
parties have been cemented by 
the specific and usually exag- 
gerated disclosure of them in 
the complaint for divorce. A pre- 
complaint conference  require- 
ment would stave off the day 
when the horrendous allegations 
of extreme cruelty (for example) 
are served upon the defendant 
spouse and thus, as has been set 
forth above, helps to prevent 
reaching the point of no return. 

It would be advantageous to 
confine all matters affecting the 
family in one division of our 
Superior Court, in the larger 
counties at least. Of course, it 
would have to be accompanied 
by the transfer of the necessary 
probation and other essential 
facilities to the jurisdiction of 
that court as well. 

The problem of diverse tribun- 
als dealing with various phases 
of family law is not so acute in 
New Jersey. There is some over- 
lapping and occasional conflict 
and duplication of effort, par- 
ticularly in matters of main- 
tenance and alimony pendente 
lite in the Superior Court and 
support in the Domestic Rela- 
tions Court. Longer range con- 
sideration can be given to a re- 
commendation for a_ unified 
Family Court. 

At the present time, the pres- 
sing and immediate needs are 
methods of preparing people for 
marriage, of seeking and pre- 
serving the strengths in a mar- 
riage in time of adversity by con- 
ciliation and reconciliation, and 
of combating the growing ten- 
dency to discard the marital 
status without consideration for 
the moral and legal obligations 
to the family unit. 


SUMMARY OF 
RECOMMENDATIONS 

The recommendations detailed 
throughout this report may be 
summarized as follows: 

(1) A lengthening to five days 
of the waiting period between 
the application for a marriage 
license and the granting there- 
of, subject to the present power 
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such civil remedy. It suggested 
instead the compelling of resti- 
tution by the juvenile on a term 
of probation, and it verified the 
successful operation of this 
method. More importantly, while 
conceding the existence of much 
sentiment contra, it recom- 
mended legislation authorizing 
courts to punish parents, after 
observance of due process safe- 
guards, for parental conduct de- 
termined by the court to be re- 
lated to the delinquency of the 
child. 
THE DOMESTIC RELATION 


Affirming that the family 
“was designed by God as the 
basic unit of all human society,” 
and is the underlying spiritual 
strength of the nation, the 
Committee branded its gradual 
breakdown as a_ disease of 
modern civilization. It called 
for drastic revision of criminal 
laws concerning desertion and 
nonsupport, including the repeal 
of a seldom-used misdemeanor 
statute, the substitution of a 
streamlined disorderly persons 
offense, enforcement by sus- 
pension of sentence on strict 
probation, automatic collection 
of support orders by probation 
and welfare departments, inte- 
erated pendente lite services of 
the municipal and of the juve- 
nile and domestic relations 
courts, revision of the statute of 
limitations, modification of the 
law providing home life assist- 
ance to the deserted family, and 
the broadening of punitive and 
corrective powers of the above 
courts. The Committee further 











of the county court to grant ex- 
ceptions; 

(2) The issuance of a brochure 
relating to marriage counselling 
when application for a license is 
made; 

(3) Adoption of a uniform civil 
marriage ceremony; 

(4) Establishment by the State 
of a Family Counselling Service, 
with appropriate staff; 

(5) Establishment by rule of 
the Supreme Court of a Concil- 
iation Division of the Superior 
Court to have jurisdiction over 
voluntary and mandatory con- 
ciliation and reconciliation con- 
ferences; 

(6) Enactment of legislation 
patterned after the California 
Court of Conciliation Act; 

(7) Adoption of rules by the 
Supreme Court: 

(a) requiring the filing of a 
notice of intention to seek di- 
vorce, annulment or separate 
maintenance before filing of 
the complaint; 

(b) prescribing the form of 
summons to be used when im- 
mediate acquisition of person- 
al jurisdiction is necessary; 

(c) directing mandatory re- 
conciliation conferences ex- 
cept where excused by the 
Superior Court; 

(d) regulating the procedure 
for the voluntary and invol- 
untary conferences; 

(e) permitting immediate 
financial relief for wife and 
children, where necessary, and 
regulating the practice in such 
cases; 

(f) authorizing relaxation of 
the requirement for notice of 
intention and mandatory con- 
ference in the discretion of the 
Superior Court. 

(8) Adoption of rules 

(a) requiring the appearance 
of the defendant in every un- 
contested divorce, annulment 
or separate maintenance ac- 
tion; 

(b) authorizing the use of 
the Probation Department for 
investigation of any phase of 
such an action before, during 
or after the hearing. 

Respectfully submitted, 

Walter L. Hetfield, ITI 
David A. Nimmo 

Joseph P. Murphy 

Abe D. Levenson 

Paul W. Tappan 

John J. Francis. Chairman 





suggested extensive changes in 
N. J. S. 2A:4-18, reflecting the 
civil jurisdiction of the juvenile 
and domestic relations court in 
the family field (1) to meet 
jurisdictional problems raised in 
recent decisions, (2) to permit 
those courts to share in much 
of the present jurisdiction of the 
Matrimonial Division of the Su- 


perior Court, including the 
temporary and permanent cus- 
tody of children, and (3) to 
broaden and informalize the 


authority of such courts. The re- 
port asserted that these changes 
would relieve pressure upon the 
Superior Court, and permit the 
adjustment of family dispute 
before the onset of major liti- 
gation. The Committee further 
approved and _ recommended 
speedy adoption of the princi- 
ples of the report of the Com- 
mittee on Conciliation. 

THE EXISTING JUVENILE 
AND DOMESTIC 
RELATIONS COURT ACT 
The Committee suggested two 
new classifications of juvenile 
delinquency, to control violence, 
as well as open disrespect of 

police authority, as follows: 
“m. Knowingly associating, 
accompanying, combining or 
conspiring with others with 
intent to commit assault or 
for other unlawful purposes;” 
“n. Congregating and loitering 
on public streets or in public 
places, including places of 
business, and refusing to dis- 
perse and move on when 
ordered to do so by the police.” 
It recommended the exclusion 
of all jury cases from the ju- 
venile court providing for (upon 
refusal of waiver of indictment 
and jury trial in cases of adults) 
the transfer of the cause to the 
criminal courts. It further asked 
for changes in the garnishee 
execution laws to give priority to 
support orders, and _ recom- 
mended an increase in the 
power of the court to commit 
feebleminded and other defi- 
cient juvenile delinquents. 
FUTURE OBJECTIVES 
Asserting that both the juve- 
nile and domestic relations as- 
pect of the work of these courts 
were being neglected in many 
counties, the Committee noted 
that in sixteen counties not hav- 
ing specially appointed juvenile 
and domestic relations court 
judges, the county judges as- 
signed to this work are under 
serious pressure because of their 
virtual integration into the civil 
and criminal trial work of the 
Superior Court, either at home 
or visiting in other counties. The 
report called for an immediate 
investigation by the Supreme 
Court of the comparative time 
available to be devoted by such 
judges to family court work. It 
quoted the 1956 report of the 
Temporary Commission on the 
Courts of New York, to the effect 
that the court handling family 
matters should be “a court of 
major stature with broad 
powers.’”’ Noting possible objec- 
tions to a state-wide court, the 
Committee recommended spe- 
cially appointed juvenile and 
domestic relations court judges 
for all counties, including the 
possibility that some smaller 
counties might be linked on a 
regional basis comparable to the 
Matrimonial Division. It re- 
commended the concentration 
of intake, diagnostic and super- 
visory services in the probation 
departments. It further recom- 
mended the adoption of uniform 


standards as to records and 
forms of these courts. 
PROBATION IN NEW JERSEY 


Noting the crucial importance 
of probation services to the 
court in the juvenile and do- 
mestic relations field, the Com- 
mittee learned that in several 
sample counties more than 70% 
of the work of probation de- 
partments was absorbed in that 
branch. It analyzed this part of 
the work as conducted in the 


Essex County Probation Depar. 
ment, and while conceding cor.) e ° 
parable proficiency in certa| %.-- 
other counties, it found a y,|" 
tual breakdown in  probati, 
services in many other coy. 
ties, in line with the rece, 
reports of the National Prop;. 
tion and Parole Association a,; 
the New Jersey Law Enfor,:. 
ment Council. It recommend: 
mandatory pre-disposition x. 
vestigations and after-dispos 
tion supervision; periodic fe; 
examination in each case by th 
probation service; periodic r:. 
check of the status of all pr 
bation cases by the court 
termination of probation \ 
possible. It approved added a 
ministrative and _  appointi: 
power with regard to proba 
departments by county and : 
venile court judges as sought > 
pending legislation. The Cor 
mittee urged upon the Su 
Court an immediate inve 
tion by the Assignment Jt 
of probation services in the 
respective counties and the di: 
cussion of deficiencies with thfjpcip 
county governing bodies. In aé.fgre i 
dition to expansion, the Cor. 
mittee called for uniformity 
probation services, for 
ized training of probation of. 
cers and foresaw the _ possib:iigl: 
future need of State financi:igs 
aid for such purposes. 

THE POLICEMAN AND THE 

JUVENILE 

The report sharply criticiz 
juvenile defiance and disres; 
of police authority, and empk: 
sized that “the modern w 
has taught the child too mu: 
about his rights and too li 
about his responsibilities.” It 
manded instant obedience ' 
youth to police authority, affirrR%- 
ing that in the experience : 
the lawyers and judges on tt 
Committee that ‘‘*** the co 
brutal or ignorant policen 
an exception and that the 
majority of policemen are decé 
representatives of the law.” 

Commending highly the i 
venile Aid Bureau of the Newat 
Police Department, and conc 
ing that other comparable d 
opment had been attained els 
where, it called for the creatix 
of juvenile aid bureaus in every 
police department in the Stat 
the specialized training of ju- 
enile aid officers under the cz: 
ection of the New Jersey Attc: 
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ney General; close liaison of tggericul 
juvenile aid officer with cg ‘caa 
schools, including lectures #ge ' 


school classes and the convevit#ge* 
of parental instruction by m 
of curriculum or homework 
erence. It quoted Ed 
Commissioner Raubinger as 
oring such contact, and re 
mended that highly inte 
police personnel be assigned 
this work, to re-establish 
ful respect for the poli 
and the law. 
ADOPTION 

Noting the preoccupation 4 
county court judges with h 
trial calendars and the sp 
zation of juvenile and dom 
relations court judges | 
family field, the Committee: 
commended the transfer 
adoption jurisdiction from “ 
former to the latter courts. 

THE ILLEGITIMATE CHILD 

Revision of N.J.S.A. 9:16 
N.J.S.A. 9:17 dealing with ¢ 
tody and nonsupport of illeg- 
mate children and bastardy P= 
ceedings, was recommended. ~ 
cluding most importantly ~ 
substitution of the term at 
ceedings to establish pater™- 
and the alteration of the 12° ° 
permit direct institution of -3 
proceeding by the mother 0° “J "Prac! 
the illegitimate child as We. "9m : 
by the department of wel: 
that all jury bastardy trias * 
excluded from the juvenile cou: 














that jury trial in the cou 
court, where the complal= 
mother or putative father ~' 
juveniles, should be in came™ oo 
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Depar P Continued from page 8) 
2 con.) 4 that only one jury trial be 
Certai:| Georded instead of the outworn 
y of a jury trial in the 
r court and another jury 
‘3} on appeal. The procedure 
was for transfer of 
yeeding to the county 
on jury trial is demand- 
appeal therefrom in the 
course to the Appellate 















HE EDUCATIONALLY 
INADAPTIVE CHILD 
OY ti che report commended the re- 
Beent Beadleston laws pertaining 
ized school facilities for 
ally retarded or physic- 
dicapped child. It called 
pansion of vocational or 
pational schools for children 
other than purely 
mic education. 
eyond these groups the Com- 
recommended a formula 
rt suspension of the com- 
school attendance and 
laws as to children of the 
year age group who because 
mparative maturation 
nt delinquent tendencies 
daptive to continued edu- 
and psychologically suited 
y and non-hazardous em- 
it. It would guard 
remedy for the isolated 
1 dangerous case, by (1) 
screening report of the Menlo 
Prk Diagonistic Center or com- 
le facility, (2) notice to the 
ment of Labor and Indus- 
and (3) probation surveil- 
over the moral and physi- 
fare of such child. The 
littee quoted a guarded 
itative approval to such 
jure by the Commissioner 
Department of Labor and 
Rdustry and by the Director of 
he Menlo Park Diagnostic Cen- 
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DETENTION 
On 4 The report noted the lack of 
I rary detention facilities 


iveniles in many counties 
‘alled for their establish- 
It suggested revision of 
xs authorizing the court to 
it children to the custody 
State Board of Child Wel- 
Committee highly com- 
nd the “Highfields experi- 
ent” established initially by a 
ant of the New York Founda- 
fon and conducted since 1950 by 
ju-™™ne Department of Institutions 
fend Agencies. This is a minimum 
short-period facility for 
r juveniles who need. 
1 of reformatory i 
a brief indoctrination 
atory to probation. The 
{ ittee found that advanced 
md commendable’ techniques 
€ proven successful and that 
ost compares favorably with 
1ual institutional case cost 
5 at the State Home for 
d $2,950 at the State 
r Girls. The Committee 
r the establishment of 
rable facilities by the De- 
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arry as your briefcase, new. 
Contoura*-Constat* gives you 
™peachable copies of anything, in- 
Qg book pages. under any lighting 
tons. Does away with costly, tedi- 


‘Tanscriptions. Easy. inexpensive to 
fate. Guaranteed. 
r write tor a 
your own office.” 


STERLING CARBON & 
RIBBON CO. 


536 So. 10th St., Newark 3, N. J. 
TAlbot 4-0220 
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partment near State parks or 
similar units, with modified work 
programs such as the ranch 
camps conducted by certain Cali- 
fornia counties. It considered the 
extension of the Highfields pat- 
tern to other parts of the State 
as most favorable for rehabilita- 
tion of the juvenile, with least 
cost to the State and a minimal 
impact upon the labor market. 

In its review of other perman- 
ent commitment provisions, the 
Committee recognized the mark- 
ed overcrowding of institutions 
to which mentally deficient de- 
linquents could otherwise be com- 
mitted. It suggested that recent 
commotion at the State Home 
for Boys at Jamesburg could be 
due in part to the presence in its 
population of delinquents com- 
mitted there in desperation by 
juvenile court judges faced with 
the impossibility of committing 
to other institutions such as the 
New Lisbon Institution for the 
Feebleminded, because of over- 
crowded conditions. 

THE JUVENILE OFFENDER 

AND HIS REHABILITATION 

The Committee studied 
tems in other jurisdictions and 
by way of example commented 
upon that of Toledo. Headed by 
Judge Alexander of the Family 
Court of Lucas County, Ohio, all 
activities of that court are con- 
nected in the Family Court Cen- 
ter, also containing a detention 
facility known as the Child Study 
Institute. Elaborate diagnostic, 
teaching and other services are 
included under the same roof. A 
Court-school Workshop brings 
together educators and court 
representatives for the consid- 
eration of common problems. 

The Committee suggested ad- 
ministrative coordination of the 
juvenile conference committees 
established by the Supreme 
Court in various municipalities 
of the State, as an actual ad- 
junct to the juvenile court sys- 
tem. 

As one of its most important 
recommendations, the Commit- 
tee denounced the identification 
of the usual juvenile offender in 
the public press. It acknowledged 
the public right to be informed 
of detail in cases of homicide or 
other exceptional delinquencies 
involving violence. However, it 
condemned as useless as a deter- 
rent and destructive of the 
chance of juvenile rehabilitation 
the publication of the disgrace 
of juveniles in cases having little 
news value. it deplored the gross 
sensationalism of scattered ele- 
ments of the press in exaggerat- 
ing minor delinquency, such as 
by references to ‘juvenile gang 
wars” and the like, where entire- 
ly unsupported by the facts. It 
cited instances of alleged breach- 
es of ethical journalism, result- 
ing in unjust school suspensions 
and in actual physical danger to 
juveniles. Discarding a proposal 
to consider statutory censorship, 
it appealed to the sense of jour- 
nalistic ethics of the vast ma- 
iority of the press and self-regu- 
lation comparable to the volun- 
tary censorship as to security 
information during World War 
II. The Committee commended 
the New Jersey Press Association. 
which after conference with 
Committee representatives, had 
passed on April 13, 1956 a reso- 
lution restating the principle of 
exclusion from the press of iden- 
tification of the ordinary juve- 
nile offender, except in case of 
clear supervening public neses- 
sity. 

The report called upon juve- 
nile and domestic relations court 
judges to exert positive leader- 
ship in the community in the 
quest for adequate social agency 
and other supportive services. 

FUTURE ACTION 

The report recommended the 
creation of a permanent com- 
mittee to deal with the immedi- 
ate and long-range objectives 
contained in its report. It called 
for wide public discussion before 
any possible legislative action. 
and acknowledged the probabil- 
ity of serious controversy as to 


sys- 


Federal Tax Notes 





By Harold Kamens 
NEGLIGENCE PENALTY: Tax- 
payers did not contest an agent’s 
treatment of certain items of 
maintenance as capital expendi- 
tures in one year, but continued 
to expense such items in later 
years. 

Held: This did not show an 

intentional disregard of rules and 
regulations to support a negli- 
gence penalty. Wood, TCM 1955- 
301. 
TAX EVASION: Taxpayer was a 
North Dakota farmer. He said 
he kept no books or records. He 
was convicted of tax evasion. 

Held: There was no error in 
the trial. Heasley, CA-8, 1-13-55. 
FRAUD: Taxpayer bought and 
sold cattle. He kept no books or 
records, and upon audit conceded 
that he failed to report large 
amounts of income. The Com- 
missioner’s recomputation of un- 
reported income was accepted in 
spite of taxpayer’s contention 
that the opening inventory was 
too low and that some of the in- 
come was from sales of ‘breeding 


cattle’ which should have been 
taxed as capital gains. 
Held: The fact that the re- 


turns were prepared by a lawyer 
did not disprove a fraudulent 
intent since taxpayer failed to 
supply the lawyer with sufficient 
information to properly prepare 
the returns. Eagle, 25 TC No. 25. 
NET WORTH: In 1944, taxpayer 
sold his wholesale beer and wine 
distributing business. The pur- 
chaser assumed the taxpayer’s 
liability for container deposits of 
his customers. This was shown 
on the books as about $7,000. 
However, taxpayer claimed this 
was a mere bookkeeping con- 
venience and represented no real 
liability. He held that the Com- 
missioner’s computation of net 
worth for the year of the sale 
was in error in treating his re- 
lease from this liability as an 





el 


increase in net worth. 

Held: The container accounts 
were properly and consistently 
treated. Laughinghouse, CA-5, 
11/18/55. 

FRAUD: Taxpayer, on his return 
each year, showed only net 


amounts of income from some 3 
to 6 sources. He conceded that he 
received income during the years 
in issue from 9 11 different 
sources and in an amount far in 
excess of that reported. 

Held: Fraud penalties were up- 
held. The understatements of 
income were too large, and such 
understatem occurred con- 
sistently over too long a period 
of time to they were 
due to anyth than a 
certain of the proposals. It stated 
that tentative ‘tion had al- 


to 


that 
other 


believe 














onyec 
ready been made to the educa- 
tion-labor formula by the Con- 
sumers League of New Jersey, 











and recommended that full pub- 


lic hearing accorded to like 
groups. 
The Committee closed its re- 


appeal for joint ac- 
tion by all agencies of the State: 
“We request the continued 
close cooperation of all branch- 
es of government in this work. 
which of course is outside the 
arena of politics, such as for- 
eign relations should be in the 
federa! field. Obviously, we are 
all tied together in a common 
fight, and dealing with a com- 


port by this 








mon danger to the public, 
which is not inconsiderable. 
As such we are confident that 
the State will move with ex- 


pedition and harmony toward 


the attainment of these ob- 
jectives.” 
Horace S. Bellfatto 


Martin J. Kole 
Harry W. Lindeman 
David A. Nimmo 
Libby E. Sachar 
Milton Schamach 
Thomas L. Zimmerman 
Benjamin J. Dzick 
Edward Cohn 
Samuel L. Epstein 
Morris N. Hartman 
Richard J. Hughes 
Chairman 


deliberately fraudulent intent to 


evade taxes. Woodham, TCM 
1955-319. 
FRAUD: In 1948 taxpayer, a 


dentist, filed an original joint 
delinquent return for 1940, and 
amendétjoint returns for each 
of the years 1941 to 1946 inclu- 
sive. 

Held: Fraud was held properly 

established a showing that 
taxpayer consistently understat- 
ed income by more than 100% 
in each of the taxable years 1941 
to 1946. However, this evidence 
was insufficient to establish fraud 
for 1940. where the deficiency 
was only $3.96. Reherman, TCM 
1955-305. 
TAXABLE ESTATE: Decedent 
had, after his wife’s death, man- 
aged her share in the community 
for their children on express 
oral trust of the children. 

Held: It was error to include 
the entire property in his estate. 
Jones Estate, DC Tex., 11/8/55. 
ANNUITY PAYMENTS: Proceeds 
of insurance policies on the life 
of the decedent were payable in 
equal installments to the sur- 
viving wife for 10 years certain 
and thereafter for her life. If she 
should die before the end of the 
10-year period the installments 
for the remainder of the 10-years 
were payable to the children. 
The rights to the 10-year certain 
payments and to the annuity 
cannot be separated, each policy 
was one ‘property’. 

Held: As persons other than 
the surviving spouse could pos- 
sess or enjoy some part of ‘such 
property’ after termination of 
the wife’s interest, no part of the 
proceeds of the policies qualified 
for the marital deduction. Estate 
of Reilly, 25 TC No. 46. 
MARITAL DEDUCTION: Deced- 
ent left his wife income from life 
insurance policies. In a contested 
adversary proceeding in Illinois, 
the local court held the wife en- 
titled to appoint the principal 
proceeds to herself. 

Held: Tax Court, considering 
itself bound by that construction 
of the policies, qualified the pro- 
ceeds for the marital deduction 
Wynekoop, 24 TC No. 21. 
VALUE: Decedent owned 5/24 of 
a company whose principal asset 
was:real estate in Portland, Ore- 
gon. The executrix had included 
this in the estate-tax return at 
$600,000: the Commissioner as- 
serted $750,000. 

Held: Valued at $700,000. Mc- 
Ginn Est., DC Oregon, 12/21/54. 
ADMINISTRATION EXPENSES: 
The Commissioner allowed only 
half the costs of administering 
community property to be charg- 
ed to the estate of the husband 
He asserted the other half was 
applicable to the wife’s interest 
Here the wife was sole legatee of 
the husband’s half — there was 
no need for administration of 
the community as such. 

Held: All expense is properly 

chargeable to the husband’s es- 
tate. McCullough Estate, DC la.., 
10/14/55. 
ADMINISTRATION EXPENSES: 
Taxpayer’s estate consisted en- 
tirely of community property 
transferred by operation of law 
to the surviving spouse. The only 
duty of the executor was to pay 
federal estate tax. 

Held: Administration expenses 
are deductible in full. Estate cf 
Ganneit, 24 TC No. 73. 

ESTATE: In 1943 taxpayer gave 
practically all her assets, securi- 
ties worth about $100,000, to her 
daughters. The daughters agreed 
to pay her all the income, but not 
less than $3,000 annually, for life 

Held: Transfer was bona fide 
and for a money consideration. 
The securities are not includibl 
in her estate. Smith Estate, DC 
Illinois, 10/18/55. 


Cowgill Nominated To 
Head Camden Bar 


The Nominating Committee of 
the Camden County Bar Associa- 
tion has submitted the following 
slate of officers to be voted upon 
at the next annual meeting: 

Pres.—Joseph W. Cowgill 

lst V.P.—William G. Bischoff 

2nd V.P.—A David Epstein 

Sec.—William F. Hyland 

Treas.—Jacob L. Furer 

For membership on Board of 
Managers—Neil F. Deighan, Jr., 
Hon. Thomas M. Madden and 
Saul Teitelman. 


New Motor Vehicle 
Inspection System 
In Effect 


Trenton, N. J., April 16, 1956 
Motor Vehicle Director Frede- 
rick J. Gassert, Jr., announced 
today that the new stagger sys- 
tem for motor vehicle inspec- 
tions is now in effect. 

The Director emphasized that 
one of the major changes in 
the system is the elimination of 


mailed notices. The bottom of 
the rezistration certificate in- 
dicates to the owner the tw» 


months in which he must pre- 
sent his car for inspection, and 
there will ce no other notice. 

The first inspection uf 1,700,000 
passenger cars has been spread 
over a period of six months— 
April 1 to September 30. Each 
vehicle is required to be in- 
spected only during the months 
indicated on the registration. 

A new type windshield ap- 
proval sticker is being used un- 
der the new program. The ap- 
proval sticker for passenger cars 
contains a large black number 
indicating the month the ve- 
hicle is again due for inspection. 
If the vehicle is operated beyond 
the month indicated, the owner 
is subject to arrest and fine. All 
passenger cars approved during 
the month of April will get a 
blue windshield sticker bearing 
the number 10, which means the 
vehicle is sucject to inspection 
again durinz the month of Oc- 


tober. Vehicles approved in May 
will receive a blue sticker with 
the number 11, indicating the 
same vehicle must be returned 
for another inspection in No- 
vemoer. 

When a vehicle does not pass 


in_pection, a red rejection sticker 
is placed on the windshield, and 
granted 21 days 
bring the vehicle 

with e re- 


the owner 
in which to 
into compliance 


quirements. 


th 


Announcements 


firm of C & William 
Abruzzese is moving to 605 Broad 


Street. Newark 








The 


Harry Mopsick has moved his 
office to 225 North Wood Avenue, 
Linden 


Aaron W. Nussman is now 
engaged in the general practice 
of law in association with Walter 
P. Pack with offices at No. 210 
Main Street. Hackensack. 


SCIENTIFIC AIDS FOR ATTORNEYS 


Investigations :: Expert Testimony 
In causes involving personal injury or 
property damage due to chemicals, 

fumes, vapors, ete. 
DR. CLARENCE W. WINCHELL 
CHEMIST BACTERIOLOGIST 
297 Euclid Ave., Hackensack, N. J. 











J. J. BUQUET 
Bookbinder 


LAW BOOKS, MAPS, GOLDPRINTING, 
ETC. 


1486 Alps Road, Paterson 2, N. J. 
MOuntain View 8-3912 











ONE WEST STATE STREET 
TRENTON 8, NEW JERSEY 





CHANCERY ABSTRACTING COMPANY 


(SUCCESSOR TO SACKETT M. DICKINSON 
TWENTY-NINE YEARS EXPERIENCE IN 
PROCEEDINGS IN ALL COURTS 


EXport 6-9070 


ABSTRACTING 


R. MARGERUM 
PRESIDENT 
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Life Insurance Counsel To | 


Meet At Greenbriar 


New York (ACCN) — A num- 
per of interesting legal topics 


will be discussed in panels and | 


seminars at the 72nd meeting of 
the Assn. of Life 
Counsel, to be held at the Green- 
briar, White Sulpher Springs, W. 
Va., Monday and Tuesday, May 
21 and 22. 

Topics to be discussed at the 
Monday morning session will in- 
clude: Trusts as beneficiaries or 
assignees of life insurance poli- 
cies, foreclosure and sale pro- 
cedures under GI and FHA mort- 
gages, the status of group in- 
surance for public employees, 
and a panel discussion of cur- 


rent Canadian insurance law 
problems. 

Activities on Tuesday, May 22, 
will begin at 8 a.m. when Eu- 


gene M. Thorne, general counsel 
of the Life Insurance Assn. of 
America, will present a report on 


the Washington scene at an in- 
formal breakfast gathering. 
The second business session 


will convene at 9:30 in the audi- 
torium and will feature discus- 
sions on federal tax liens—prior- 
ity, enforcement and release; 
conditional receipt v. binding re- 
ceipt; the May, 1956 supplement 
to the paper entitled “The Life 
Insurance Law of Virginia’; and 
legal and other problems of in- 
spection and reporting. 


There will also be a panel on 


current problems comprising dis- | 


cussions of “The Binding Re- 
ceipt: Part of the Application?” 


and “Assignment by an Employee | 


of his Group Insurance Rights.” 
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Dated April 16, 1956 
STATE OF ANGELO GIORLANDO (GIUR- 
{.2 
Purs of ADRIAN M 
FOLEY the County of 
Iissex ipplication of 
the of said deeeas 
ed ’ » ereditors 
f said « il i 
under the u 
demands az: t of said deceased 
within six is from this date, or wy 
wi be foreve barred from prose or 
recovering the same against the subscriber 
ANGELO GIURLANDO, JR 

PETER A. CAVICCHIA, Attorney 

31 Clinton Street 

Newark 2, N. J 

J Apr. 26, May 3. 10, 17, 24 
STATE OF NEW JERSEY 
DEPARTMENT OF STATE 

CERTIFICATE OF DISSOLUTION 

To all to whom these presents may come, 

Greeting | 

WHEREAS, It appears to my satisfaction, 
by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 
TUCKER MORTGAGE AND ABSTRACT 

COMPANY | 
corporati of this State, whose principal 
an is sitt uaked at No. 244 Chestnut Strect, 
in the Town of Nutley, County of Essex, 
State of New Jersey (Charles Young 
being the agent therein and in charge thereof, 
upon whom process may be served), has / 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby | 
Certify that the said corporation did, on the 
Ninete day of April, 1956 tile in 


nth : 
»a duly executed and attested consent 
to the dissolution of said cor- 
y all the stockholders 
consent and the record 
foresaid are now on file 
as provided by law. 
TESTIMONY WHEREOF, 1 
hereto set hand and af- 
my official at Trenton, 
this Nineteenth day April, A.D., 
one thousand nine hundred and 
fifty-six. | 
EDPWARD J. PATTEN, 
Secretaru of State 
Apr. 26, May 3, 10 
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have 
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seal, 
of 


(Seal) 


$21.60 





NEW JERSEY 

NT OF STATE 

ATE OF DISSOLUTION 
these presents may come. 


Seas 


OF 





CE RTIF C2 

all to whom 
frreetinyg 
WHEREAS, 


It appears to my satisfaction, 


by duly authenticated record of the proceed- 
ings for the voluntary dissolution § thereof 
by tive unanimous consent of all the stock 
holders. deposited in my = offiee that 

JET TELEVISION & APPLIANCE 


CORPORATION 








a corporation of this State, whose principal 
offic s situated at No. 17 Academy Street, 
in the City of Newark, County of Essex, | 
State of New Je y (Harry Cohn, | 
being the agent therein ard in charge thereof, 

upon whom process may be served), has 
complied with the requirements of Title 14, 

Corporations, General, of Revised Statutes | 





of New Jer preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of | 
State of the State of New Jersey Do Hereby | 
Certify that the said corporation did, on the} 
Seventeenth day of April, 1956, file in 


my office a duly executed and attested consent 


in writing to the dissolution of said cor- | i 
poration, executed by all the stockholders | 
thereof, which said consent and the record | 


of the proceedings aforesrid are now on file 
in my said office as provided by law. 
IN TESTIMONY WHEREOF, I 











have hereto set my hand and af- 

fived my official seal, at Trenton, | 

this Seventeenth day of April, 
(Seal) A.D., one thousand nine hundred 

and fifty-six. 

EDWARD J. PATTEN, | 

Secretaru of State. | 
[4 Apr. 26, May 3, 10 $21.60 
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ANTHONY, Richard €., 605 Mple Ave 
So. Plain liab. $16,134.48; as- 
sets 31,1 3 Weelans & Cahill 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
all to whom these presents may come 
Greeting: 
WHEREAS, It appears to my satisfaction 
by duly anthenticated record of the proceed 
ings for the voluntary dissolution thereof 
hy the unanimous consent of al! the stock 
holders. denosited in my office that 
MEDICAL SPECIALISTS’ BUILDING 
CORP 
this State. whose 
at No. 1060 Broad Stre 
Newark, County of 
Jersey (Herbert 


To 








prin 





a corporation of 
office is situated 
in the City of 
State of New 


x 
sk, 
| being the agent therein and in charge thereof 


Esse 


Kk 


whom process may be served), has 
complied with the requirements of Title 14 
Corporations, General, of Revised Statutes 
f New Jersey, preliminary to the issuing 


npon 


| of this Certificate of Dissolution 


NOW. THEREFORE. I, the Secretary of 
State of the State of New Jersey, Do Hereby 
ertify that the said corporation did, on the 
Nineteenth day of April, 1956, file in 
my office a duly executed and attested consent 
n writing to the dissolution of said cor- 
neration, executed by all the stockholders 
thereof, which said consent and the record 
f the proceedings aforesaid are now on file 
in my said office as provided br law 


IN TESTIMONY WHEREOF, I 
have hereto set my hand and af- 
fixed my official seal. at Trenton 
this Nineteenth day of April, 
(Seal) A.D.. one thousand nine hundred 
and fifty-six. 
EDWARD J. PATTEN. 
Secretaru of State. 
LJ Apr. 26, May 3, 10 $21.60 
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Dated: April 17, 1956 
ESTATE OF CHARLES H. MAYFIELD, de- 
eased 
ant ADRIAN M. 
FOL E 'y Jk the County of 
ssex, this application of 
s saic e 
st to the 
said t to the 
, ” danie 
le s ay f said 
s date 
pros 
s t 1 8 
CHER 
HARRY I ; 
207 Mark s 
1. 26, Ma 17, 24 
» WHOM r MAY ONCERN 
st t tice tha the 
5 ) AM., to th 
Ne kK a v ode 
sed I rt Pat 
ROBEI PATRICH 
“Z KJ Fe t At 
' N j 


































\ 
Be 
Wi 
Kirkla 
} 
r" 
toget 1 t sts his sa 
Ne k, N. d \ 6 a 
NEIL G. DUFFY, Si ff 
SA DRESKIN At ‘ 
\ 2 M Ww, 17 $35.91 
SSEX COUNTY COURT 
Docket N 
\W ee CIVII 
Civil 
it Art NI 
f an app 
\ Bounczek, 
k Kosjock he 
\r 
sa J 
‘ 
| ~ 
( 
ADIUDGI 
i 
days re said 
N J sey I 
\ ntry 
id aftida 
; 1 copy” 
Ne ry St 
Statute i 
. ide and provided 
s ALEXANDER PP. WAUGH 
- Essex County Court 
o of 
J BURRELI 
or Plaintiff 
J 7 26 $8.46 
ESSEX COUNTY COURT 
LAW DIVISION 
CIVIL ACTION 
JUDGMENT 
f: THEODORE BLASZCZY- 





x yi 




















ANDA BLASZCZYSZYN, 
s wife I ave to Assume the name of 
THEODORE 7 LASEN and YOLANDA 

BLASEN 
THEODOR iE BLASZCZYSZYN = and YOL- 
ANDA BL. ‘ZYSZYN having on the 18th 
lay of applied to the Court by 
t 1 ng forth the grounds 
it ppleath leave to assume the 
of Theodore Blasen and Yolanda Blas- 

and 

IT APPE ARING by said complaint, that 
he ai sare tizens of the United 
: resi it 9 Waleott Terrace, in 
City of ark, County of E and 
Sta f New Jersey, and that they are 29 
s axe and 2S years of age, respective- 
It APPEARING notice of said ap- 
ttion is been “l at least once a 
weeks in the New 


newspaper published 
ind the Court being 
reasonable ob- 
the name of 
and Yol: Blasen. 

day of "April 1956 on 
Yankowitz, attorney 


ul, 

vark, 
there 
assumpti 


no 





plaintiffs 








ARPERED that Theodore’ Blaszezyszyn 
% unda Slaszezyszyn a hereby author- 
to assume the name of Theodore Blasen 

’ anda Blasen from thirty (30) days 

the 18 day of May 1956 and that 
within ten (10) days from the date hereof, 
p T ise a copy of this judgment to 
t in the ~w Jersey Law Journal, 





published in the City of Newark 





pu 
newspape 








a r 
ind that within twenty (20) days from the 
lat of this judgement that they file and 
the « plai affidavit and judg- 
m with the the County of Essex 
‘id. within said time, file a certified copy of 
this judgment with the Secretary of State, 
purs to the statute in such case made 
and) provided. 
ALEXANDER P. WAUGH 
Judge - E. C. C. 
LJ Apr. 26 $10.98 



















STATE OF NEW go 
DEPARTMENT OF STAT 
CERTIFICATE OF DISSOLUTION 
To all to 
Greeting 


WHEREAS, It appears to my satisfaction, 








by duly authenticated record of the proceed- 
ings for the voluntary dissolution thereof 
by the unanimous consent of all the stock- 
holders, deposited in my office that 
BIT & SPUR TAVERN, INC. 
of this State, whose princi 
No. 64-70 Hi 
Nutley, Co ry - 
§ ay Brown, 
neing the agent therein and in charge thereof, 
pon whom process may be served), has 


-omplied with the requirements of Title 14, 














Corporations, General, of Revised Statutes 
f New Jersey, preliminary to the issuing 
of this Certificate of Dissolution. 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
‘ that the 5 corporation did, on the 
N ernth lay April 1956, file 
my vttice a duly executed and attested consent 
1 writing to dissolution of said cor- 

n, execut ] I stockholders 
{, which sai 1 th record 
proceedings afo now on file 
said office as provided b 
IN TESTIMONY WHEREOF, 1 
have hereto set my hand and af- 
xed my official seal, at ‘Trenton. 
this Nineteent lay of April, 
Seal) A.D., one thousand nine hur 
and fifty-six 
EDWARD J. PATTEN. 
Sec retary of State. 
J Apr r May : ” £21.60 





OF 





ASE 





MURRAY. 


V. M 
ENRY SCHOTTENFELS 


IN WITNESS  WHEREO! 


SCHIOTENFELS, IN¢ a Seabed thle Coe 


this 25 day of A 

CHOTTENFEL 
By I J. ADJUTANT 

\TTEST 

Mo GODBOUT 

J Apr. 26, May 3, 10 


Secretary 


STATE OF NEW JERSEY 
DPEPARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all to whom these presents may come, 
Greeting 


WHERE. 


satisfaction, 
proceed- 
thereof 













It appears to my 
icated cord of 









































in 
upon whom process may be 
with the requirements 
General, of Revised 
pr eliminary to the 
1 this Certificate of Dissolution. 
NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify lat the wration did, on the 
Pwenty r day v 1956, tile in 
my o ily exec mated and attested consent 
in Ww to the dissolution of said cor- 
™ executed by all the stockholders 
which said consent and the record 
rf eedings aid are now on file 
t aid offi led by ri 
in WHEREOF, 1 
have hereto my hand and af- 
fixed my sea at Trenton 
this wenty-third day of April 
Seal) A.D., one thousand nine hu ndred 
and fifty-six 
EDWARD J. PATTEN, 
. aru of State. 
| Apr May 3. 10 $21.60 
SUPERIOR COURT OF NEW JERSEY 
CHANCERY a 
ESSEX COUNTY, DOCK NO. F-1796-53 
Civil Ac n 
NOTICE TO 
ABSENT DEFENDANT 
HELEN §S nicl formerly known as 
Heen B. Shaw, Plaintiff, vs. JOHN SIMP- 
SON and PAUI INE. SIMPSON, his wife; 
CAROT x HARRISON, also known as 
Caro'y1 i and KATHERINE 
SIMP SON, ts 
THE NEW JERSEY 
7.8.3 


a 
JOHN SIMPSON 








reby summoned and required 
Riker. Emery & Danzig. 

§ idress is 744 

rsey, an 

a civil 


yk formerly 
plaintiff and 
upson, his wife: 



























st wn as Carolyn 
s an Katherine Simpson are 
defend pending th iperior Court 
f New Jersey, w Pec. after May 
date. If you 
t may be 
f demanded 
our answer 
icate with the 
‘lerk « 1e «Sul “ourt, State House 
Annex. Trenton, New sey, in accordance 
with the rules of ci prac tice and pro- 
edure 

The action has been instituted for the 
’ foreclosing a mortgage dated 
Oceubes 1925, made by Grace Breman 
as mortgagor and payable to Alfred F. 
: as mortgagee and concerns real estate 
at 78 Bleecker Street, in the City 
ex County, New Jersey. You 
é endant because you are one 
persons in whom title of record to 

id premises stands. 

RANT SCOTT, 
Clerk of the Superior Court 

A Apr. 26, May 3. 10, 17 $21.00 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 
ERTIFICATE OF FILING OF 
5 STOCKHOLDERS TO DISSULCT 
fv. all to whom these presents may 
Greeting 
WHERE AS, It appears to my sa’ 
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who 
plied witt 
rat ic 


orpo 








Secretary o State 
Jersey, Do Hereby 
5 my office 
- consent in 
tk said corporati 
> than two-thirds i 
the st ekholders thereof, which 
ficate and the record of the 
aforesaid are now on file in my 
as provided by law. 
IN TESTIMONY WHE! 
have hereto set my bh 
fixed my official seal 
this Tenth day of 
(Seal) one thousand nine 
fifty-six. 
EDW ARD J. PATTEN 
Secretary of State. 
LJ Apr. 19, 26. May 3 
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STATE OF NEW JERSEY 
DEPARTMENT OF STATE 


CERTIFICATE OF DISSOLT BIOS 


To all to whom these presents may 


Greeting: 


WHERE 


AS, 


It appears to my § 


by duly authenticated record of 
the voluntary dissolt 
consent of 


ings for 
by the 
holders, 


office 
in the 
State 


Ci 
of 


being the agent therein and in chars 
whom process may 


upon 


P.A. 


ty 


unanimons 
deposited in my office that 
FOOD 


of 


New 





is situated at No. 
Newark, 


Tse. 


al l 


MARKET 
a corporation of this State, whose 


11 Con 
Cor 


y € 


da 


be 





served 


complied with the requirements of 
Corporations, 
of New Jersey. preliminary to 
of this Certificate of Dissolution. 


NOW 


Sixteenth 


my office a duly executed and attested © 


in writing 
noration, 
thereof, 


da 


General, 
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of 


. THEREFORE, 
State of the State of New Jer 
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of 


I, 


pril, 


rsey 
Certify that the said corporation 
1956 


to the dissolution 


executed by all 
which said consent and 
f the proceedings aforesaid are 


in my said office as provided 
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fixed my official 


th 
(Seal) 
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t thousand 
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EDWARD J. PATTEN, 
Secretary of State. 
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